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DECISION RESPECTING MORTGAGES. | 


In the Supreme Court of Pennsylvania, for the Middle | 
District: Sunbury, July 3, 1829. 
William Willard, Jr. and Lyman) 
Adams, plaintiffs in error. 


After the argument in the Supreme Court by Lewis 
for the plaintiffs in error, and by Williston for the de- 
fendant in error, the opinion of the court was delivered 


by Ton, J. who after the facts and pleadings proceed- 
ed as follows: 





ee { Writ of error to The judgment on the first sci. fac. was ees oF 

: ~ Tiogacounty. | the defendant (Adams,) on the 17th of September, 

er eed saoaat — survived - . 1822. The amount of it was settled at $336 63. The 

avid Lenox, cefts. in error. mortgage produced was of the date already mentioned, 
The case was as follows: 


to secure payment ofa bond fur $987 66, conditioned 
1815, December 22.—tlias Boudinet conveyed a | for the payment of 493 83; on what day or from time it 


tract of land to Lyman Adams, was to be paid, does not appear. Thus it appears that 
Same day—Lyman Adams mortgaged the premises to the judgment upon which the land was sold by the 
Joseph P. Norris and David Lenox, to secure he psy- | sheriff, was subsequent to the recording of the mort- 
ment of $-— gage of the plaintiff below. The judgment, towards 
1819, Feb. 15.—Judgment entered in the C. P. of | Satisfaction on which the money was applied by the 


Tioga county, in favour of Robert ‘Tabbs, against Lyman | sheriff, was prior to the mortgage. There was judg- 
Adams and others, froma justice of the peace. 


ment entered in the court long prior to the sale by the 
1819, April <8—Fi. Fa. issued on this judgment and sheriff, and against that sheriff’s sale there was no alle- 
levied on the mortgaged premises. gation of fraud. But asto the distribution which has 
1819, June 25 —Mortgage to Norris and Lenox re- | been made, depending upon the fact, that though the 
corded. land was actually sold on a later judgment, yet that 
1821, Dec. Term—Sci. Fac. jun. mortgage returned | the money raised by the sale was appropriated toga 
served, | judgment which had been entered up prior to the re- 
1822, Sept. 17.—Judgment by consent for $336 63- | cording of the mortgage, that distinction appears to 


1825, April 22.—Sci. Fac. post annum et dicin issued | have been disregarded in the argument, and we shall 
upon the judgment upon the mortgage, returnable to | not rely upon it in the decision. Then on this general 
May term 1825. 


| demurer the question comes up directly, whether the 
1826, Aug. 19.—Judgment obtained by Seely S. Ad- | title of a prior mortgogee and the lien of his mortgage 


ams and others, for $156 82 in C. P. of tioga, are divested and extinguished by a sale of the land by 
1826, Dec. 19.—The mortgaged premises were sold | the sheriff on a younger judgment. Perhaps it isa ques- 
by Sheriff under a fi. fa. on this judgment and others to | which now comes before the court the first time fora 


William Willard, Jr. for $50. | direct decision. Yet I apprehend, that, incidentally 
1827, Feb. 17.—Sheviff’s deed to Willard acknowl. | and indirectly, it has often arisen and often been decid- 
edged. 


(ed. Ihave endeavoured to make a collection of all the 
1827, Sept. 21.—The Court of Commen Pleas order- | cases bearing upon this subject, from 1st Yeates and Ist 


ed the money arising from the sale to be paid over to | Binney, 97, to Barnet vs. Washebaugh, 16, Serg. and 
the judgment ef Tabbs and Adams. R. 409. Most of these cases were cited in the argu- 
1827, Dec. 21.—Judgment entered by default on Sci. | ment. In Petry vs. Beauvarlet, 1 Binney, 97; rule up- 
Fac. post an. et diem, on the judgment sur mortgage, | on sheriff to bring money into court; that with the mo- 
levari facias issued to February term, 1828. ney he had paid off several judgments and mortgages 
1828—On the application of William Willard, Jr. to | upon the premises sold, which being prior to the judg- 
the Court of .C. P. the default was set aside, and he was | ment, in this case, were entitled to prior satisfaction— 
admitted a co-defendant. and that he had charged a poundage upon the different 
1829, Feb, 18—Adams and Willard plead nul tiel re- | sums so paid. Percuriam. “The construction of that 
cord, and Willard pleads specially the fact of the judg- | clause (namely, 9th fee bill) has uniformly allowed to 
ment and sale, before stated. the sheriff a poundage upon the payment of all prior 
Same day.—The court allowed the Sci. Fac. to be | 


| judgments and mortgages. He must therefore take his 
amended by reciting the judgment on the mortgage of | costs.” That this decision was accordant with the 


September term, 1822, instead of December, 1821.— | sense of the community and of the bar, is strongly shown 
The plaintiffs replied, in substance, that the mortgage | by the case of Brown vs. Brown,(1 Browne’s Kep. 97,) 
was still out standing, to which the defendant, Willard, | where some contested items in the sherift’s bill of costs 
demurred generally, and the plaintiffs joined in the de- | were referred to twogentlemen,among the most practi- 
murrer. 


cal and experienced of the profession. The sheriff had 

May term, 1829.—The court of Common Pleas gave | sold land under the act of 11th April, 1799, after the 
judgment on the plea and demurrer for the plaintiffs, | execution of a writ of partition on an item, charging 
upon which the defendant took a writ of error to the | $10 39 paid by the sheriff, “for searches of judgments 
Supreme Court, and several errors were assigned, of | and mortgages, &c.”” The referees approved the charge 
which the following is the only one material. and gave their reasons. “It appears necessary,” 1 Br. 
2nd. “fn deciding that the land sold by the Sheriff to |98, to “plaintiff who sells,” p. 190. ‘This award was 
Willard, under the circumstances disclosed in the plea, | confirmed by the court with the approbation ef all as 
was liable to be sold again upon a mortgage not record- | far as appears. Even though this case should not be 
ed within the period required by law, upon which the | held as a precedent in law, yet it seems to me nothing 
judgment had been —e long prior to the sale.” can more clearly show how notorious is the rule, that iv 
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every judicial sale in Pennsylvania, the land goes to the 
purchaser clear of all liens of judgments and mortgages, 
and that out of the purchase money, the sheriff, at his 
own risk, is to pay off all those liens according to their 
priority, insomuch, thou rh the act of assembly about 
partition makes no mention of liens, yet by mere analo- 
gy drawn from the notorious usage of the common- 
wealth, an allowance was adjudyed in this case to the 
sheriff for the fees paid for searches of judgments and 
mortgages, the owners of which might afterwards call 
upon him for their money. I refer also to Shoemaker vs. 
Houtford, 1 Browne, 251. 

In case of Bank of North America vs. Fitsimmons, 5 
Bin. 358, Tilghman, C. J. says, ‘‘it has been a prac- 
tice of long standing in this state, where the sheriff 
sells land by virtue of an execution, to sell it for 
its full value, and apply the money to the discharge of 
those liens.” 


The consequence was, that the sheriff | whatever above a judgment. 


GRAND JURY. (Mar 








| mortgage deed within six months. The latter cases on 
| the subject arc still more conclusive. In Common- 
| wealth vs. Alexander, 14 S. and R. 257, it was decided 
| (Tilghman, C. J. pronouncing the opinion) not only that 
a prior judgment was to be paid out of the purchase mo- 
ney accruing from a sheriff’s sale, but that a judgment 
| still older and against another person who had been the 
| preceding owner shall also be paid. Then as to mort- 
'gages. In M‘Call vs. I.enox, 9 S. and R. 502, the land 
| was suld on a judgment without any question, as far as 
| appears; the money was applied by the sheriffto the 
| satisfaction of a mortgage, and the residue, as far as it 
would go, to a second mortgage—both mortgages be- 
ing prior to the judgment. ‘The last two cases are full 
of other matter, leading as it seems to me tv the same 
| conclusion, that a mortgage is but a record evidence of 
a debt, and entitled on this question to no prerogative 
Independent of the ex- 


retained the money in his hands till he could ascertain | press authorities cited, I refer to Wentz vs. Dehaven, 1 
the amount of old judgments. In Wall vs. Loyd’s Ex’rs | S. and R. $12; Porter vs. Hoft, 11S. and R. 223; other 
1S. & R. 320, Tilghman, C. J. said, “I know that by | cases might be cited, but it would seem to be unneces- 


the practice of this court, sheriffs have been allowed 
poundage out of the money they pay, not only for the 
satisfaction of the debt of the plaintiff in the execution, 
but also of other judgments by which the land was 
bound’’—~and in the same case, Yeates, J. said, ‘this 
court has determined in Petry vs. Beauavarlet, that the 
construction of the act of April 25, 1795, uniformly has 
been to allow the sher ff poundige for all debts which 
he has paid onsales.” The case in 2 Dall. 131, Nich- 
ols ys. Postlewhaite, would, [ apprehend, if any ques- 
tion was yet remaining as to the usage of Pennsylvania, 
requiring all liens to be paid on sheriff's sales, end the 
doubt. There it was expressly decided, that legacies 
charged by will on land sold by the sheriff on a subse- 


qhent judgment should be paid out of the purchase mo- | 


ney, which goes far beyond any payment of a prior 
mortgage. It is argued that thisis but a nisi prius deci- 
sion, and that the same case is not at all mentioned in 
Yeates’s Reports. As to the authority, the judges ap- 
pear to have been Bradford and Shippen; and Judge 
Yeates reported no decision made ata Circuit whereat 
he did not attend; besides the decision in Nichols ys. 
Postlewhaite, is cited with express approbation by 
Duncan, J. in Gauze vs. Wiley, 4S. and R. 535; by 
Tilghman, C. J. in the Commonwealth ys. Gurney’s 


Ex’rs, vs. Alexander, 14 S. & R. 263, and by the whole | 


court, in Barnet vs. Washabaugh, 16S. and R. 413, in 
which the very same point was decided. It appears hard 


to name a reason why prior legacies shall be paid by | 


monies raised out of a sheriff’s sale, yet that prior judg- 
ments or prior mortgages shall not be paid. 

I am not aware of any decision of this court contra- 
dicting the usages which have been mentioned, and 
which { think there is reason to believe have existed 
beyond all memory of man. But the incidental dicta of 
the judges have varied very much indeed. Judge 
Yeates seems to have taken the lead in support of what 
he deemed the ancient usage, 2nd his reason, which 
may be found in the case of Keen vs. Swain ef al. 3 
Yeates, 561, cannot in my opinion be easily and satisfac- 
torily answered. Judge Brackenridge was foremost on 
the other side. On every occasion he seems to have 
declared his mind most unequivocally, that by a sheriff’s 
sale of land all prior liens, whether by judgment or mort- 


gage, are left wholly untouched, and he gives his rea- | 


sons most fully in his miscellanies, p. 258, and from 
some dicta in his books from the judges incidentally, it 
seems probable that one or more of them were of the 
same opinion with Judge Brackenridge. But this it ap- 


pears to me could not have lasted long. In the case of 


sary.—Judgment reversed. 


| AN ACT CONCERNING LIENS. 


Section 1. Be it enacted by the Senate and House 
of Representatives of the Commonwealth of Pennsylva- 
| nia, in General Assembly met, and it is hereby enacted 
| by the authority of the same, That from and after the 
passage of this act, where the lien of a mortgage upon 
real estate is, or shall be prior to all other liens upon the 
same property, except other mortgages, ground rents, 
| and the purchase money due to the commonwealth, the 
lien of such mortgages shall not be destroyed, or in any 
| way effected, by any sale made by virtue or authority of 
any writ of venditioni exponas. 

Section 2. And be it further enacted by the author- 
ity aforesaid, That no sale made by virtue or authority 
of any writ of leyari facias, issued upon a judgment in a 
suit upon a mortgage, shall destroy, or in any way ef- 
fect the prior lien of any other such mortgage as afore- 
pee: 
| said. 








CHARGE 
| Of the Honorable Enwanv Krxc, President Judge of the 
Court of Oyer & Terminer, for Philadelphia Co. 


—— ——. 


| Gentlemen of the Grand Jury: 


You are convened upon the present occasion 
' to aid in the administration of the highest department 

of criminal jurisdiction known to the laws of this com- 

monwealth. The offences which may be submitted to 
your scrutiny and adjudication, are those most danger- 
‘ously affecting the peace of society, and justly visited 
with denunciations and punishments of the most impos- 
ing character. Death itself—long protracted imprison- 
ment at hard labour, and consequent infamy, may spee- 
dily follow the accusations formally tendered from your 
body to this court; for those accusations once made, 
must in the discharge of an official duty be steadily car- 
ried out to their consequences, however afflicting or 
awful, by us and all the other ministers of justice, to 
whom they are confided. What you initiate we must 
consummate and either release innocence from the tor- 
‘ture of your suspicions, or impose upon proven guilt an 
‘appropriate measure of its prescribed penalty. The 
_ important results, however, that may follow your presen- 
| tations, only call for additional firmness and energy in 
' the fulfilment of your duties. As you are the exclusive 
‘authority through which the sanction of the penal law 


Patterson vs. Sample, 4 Yeates 308, there was a mort- | can be directed against offenders, a failure on your part 


gage and the land sold under a subsequent judgment. 
‘There wes an application by the mortgagee to receive 


his money from the sheriff. The case was tried before | 


Smith, J. The only ground upon which that judge 
seems to have placed the case, was the recording of the 


to exercise the high trust confided in you fearlessly and 
| faithfully, would shake the foundations'of social security. 
But emerging from the mass of a community into 
| which they must soon return, without prepossessions tq 
| indulge or enmities to prompt, ignorant in general of 
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the unhappy persons over whose future fates and char- | 
acters they deliberate, the grand jurics of Pennsylvania 
can only be actuated by a desire to maintain the laws, 
vindicate the public peace and confirm the common 
safety. Their intelligence has always been distinguish- 
ed; their independence unsuspected; their integrity un- | 
assailable. Ina preparatory tribunal thus constituted 


and the only one now punishable with death. 
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be considered as supplied by those of the Constitution 
of the United States, and acts of Congress, and such as 
remain unaffected by these causes, are so unlikely to be 
called into operation, that the recapitulation of their 
provisions is on this occasion uncecessary. The high- 
est offence known to our law is the crime of murder, 
No of- 


and thus characterized, the community have every rea- | fence seems to have attracted more the consideration 


son to place an unbounded confidence. While it exists, 
conscious virtue may scorn the machinations of hatred | 
and the intemperance of prejudice; while it exists, | 
courts of trial are sanctuaries against malice and oppres- | 
sion; while it exists, crime in vain seeks shelter behind | 
the glitter of wealth, the pride of connection, or the | 
mask ofhypocrisy,&the great objects of social organiza- 
tion guarded by the criminal code must remain inviolable. | 
I am aware, gentlemen, that in thus remarking upon | 
the excellence and dignity of your office, I only repeat | 
what others have more ably enforced. But I believe it | 
to be useful, commencing as we do now the fulfilment 
of painful though necessary duties, briefly to advert to 


and care of the legislature which reformed the penal 


code of the state. It is defined with care; it is distin- 
guished into degrees and the appropriate punishment 
awarded according to its comparative atrocity. The 
discrimination, however, of the two degrees of murder, 
namely of the first and second degrees, is the task ef the 


jury which tries the indictment, not the grand jury.— 


The grand jury decide on the question of murder gen- 
erally as it stood at the common law, and are therefore 
relieved in some respects from the solemn responsibility 
which rests on the court and traverse jury by whom this 
important discrimination is made. 

Murder, then, as defined by the common law, is, 


the solemnities ef our undertaking; to withdraw our-| when a person of sound memory and discretion unlaw- 
selves for a while from ordinary feelings and pursuits, | fully killeth any reasonable creature in being, and inthe 
and to fix our minds on the importance of the task we , peace of the commonwealth, with malice prepense or 
have actually in hand. Lect us goto it with a full and | aforethought, cither expressed or implied. Each branch 





fresh impression, that it calls for an exercise of our best | 
faculties, as well of the understanding as of the heart.— | 
In this manner only, shall we reach its termination, sat- | 
isfied with ourselves and approved by our country. 

The real demerits of crime are varied by the degrees | 
of intention, of temptation, of age and of circumstances | 
in which individuals are placed as well as by its perni- | 
cious consequences to society. Yet to assign to each | 
its exact proportion of punishment is not within the | 
power of the law. But no system of criminal jurispru- | 
dence is just or salutary that does not aim as far as prac- | 
ticable to proportion the measure of punishment to the 
grade of offence. In this particular, many governnients | 
in other respects highly intelligent, have lamentably er- | 
red, some assigning to almost every serious infraction of | 
social duty the extreme of punishment, others commut- | 
ing flagrant crimes for a pecuniary mulct. 

The successful labours of enlightened men of modern 
times, have happily established as axioms in criminal | 
justice; that it is the certainty, not the amount of pun- | 
ishment, which tends to repress crime; that the punish- 
ment of death being the utmost limit of human power, | 
ought to be reserved for a few cases of the deepest dye: 
And that the infliction of suffering upon the criminal | 
ought to be subsidiary to the great end of effecting his 
reformation. It is a matter of just congratulation that | 
the adoption of a system founded on these humane prin- 
ciples by our own commonwealth, at an early period af- 
ter her emancipation from colonial subjection, has re- | 
sulted in the demonstration of the practical correctness | 
of these principles. For whether we compare the a- | 
mount of crime with that of other nations or of our own 


of this definition must be carefully attended to in deci- 
ding on the application of the crime to an act of homi- 
cide, but the last requiring that it be done with malice 
aforethought demands peculiar consideration Malice, 
in the legal acceptation of the word, does not, as in the 
popular one, denote a spite or malevolence, against the 
deceased in particular, but that the fact has been atten- 
ded with such circumstances us are the ordinary symp- 
toms of a wicked, depraved, and malignant spirit; a 
heart regardless of social duty, and deliberately bent on 
mischief. Every act which apparently must do harm, 
and without provocation, and of which death is the con- 
sequence, is murder. Express malice is where one per- 
son kills another, with a sedate deliberate mind, and 
formed design; such formed design being evinced by 
external circumstances, manifesting the inward inten- 


| tion, as lying in wait,antecedent menaces, former grud- 


ges, and concerted schemes to do the party bodily 
harm. Within this class of cases are embraced those 
homicides that result from the detestable practice of 
Duelling. In these meetings of blood, each party comes 
with the formed design of taking away the life of his op- 
ponent, and when death results to either, the survi- 
vor is, as well in the eye of the law as in that of reli- 
gion and morals, a murderer of the most unequivocal 
character. 

He who in the fantastic language of this systematized 


_murder, is termed the second of thé party killing, is 


equally xs obnoxious to the law as his principal. Our 
penal code sternly regarding homicides of this kind in 
their true character, only views the successfuel duellist 
as the hardened wretch who employs skill and delibe- 


state under the ancient system, we discern a striking | ration in depriving his fellow man of life—as one who 
amelioration; and are encouraged to persevere in the | regardless that ‘vengeance belongeth to the most High,’ 
maintenance of the present one in its substantial fea- | tramples on all laws, divine and human, in vindication 
tures, exerting at the same time every mears to improve | more frequently of a fancied than a real injury, or in the 
and bring it nearer to perfection. _assertion of a principle of henour always fantastic, and 

As it is, gentlemen, made your duty to present all never based on sound morsl principle. If the public 
such matters as shall be given you in charge, it has | feeling, however, is outraged by crimes of this kind; if 
been usual and it is proper for me to notice those crimes i the peaceful, the virtuous, and the estimable, are ever 
which come more peculiarly within your cognizance—I | shocked by their open perpetration, it is not because 
mean those which were capital offences at common law | our laws are not sufficiently energetic to reach the of- 
and punishable with death. It is true that you have ju-| fenders. Such a reproach does not rest onthem. The 
risdiction in all cases of infraction of tie criminal law, | comparative impunity which accompanies the duellist, 
yet those ofa minor character are left to the courts of | is the consequence of a mistaken public sentiment, that 
ordinary criminal jurisdiction, and except in special ca- | admits the possible case in which one man is justified in 
ses rarely interfere with your graver duties. | imbruing his felon hands in human blood, and which 

The offence of treason against the commonwealth, is | supposes that there may be injuries where men are at 
fortunately become a crime unknown in our days. We | liberty to seck redress by separating themselves from 
have still in force acts on that subject, passed during the | the pale of civil society, and by setting all public law at 
war of the Revolution, when Pennsylvania was an inde-' defiance. Every friend of social order, every friend of 
pendent sovereignty, but most of their provisions may , humanity, ought to unite in frowning down a sentiment 
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} 
so unjust and immoral in principle, so deleterious and | 
fatal in consequence. Itis in the power of the execu- 
tive authorities of our country essentially to aid in giv- 
ing a correct direction to popular sentiment in questions | 
of abstract morals, and in nothing can they more faith- 
fully advance a principal object of the existence of gov- 
ernment, which is, or ought to be, to make men better 
and wiser, and consequently happier. To this elevated | 
source, recent events gives usthe gratifying assurance, 
that the friends of law and order may look with as- 
sured safety. If by any proper means the public mind 
could be distinctly impressed with the conviction that | 
the successful duellist is but a successful murderer; if | 
the victor, instead of meeting applause for his gallant | 








which militate essentially against public security. Much 


‘ingenious speculation has been spent on the subject, 
and like all similar controversies, it has produced heat- 


ed partizans and amiable enthusiasts; but until the le- 


| gitimate authorities of the commonwealth interfere and 
_by prudential enactments provide for so important an 


alteration in our penal code, all theories here are false 
lights, which must confuse without illuminating, and 


which if pursued with pertinacity, must only result in 
| giving impunity to the most desperate and abandoned 


offenders. Manslaughter is the killing any person ona 
sudden provocation, of such a nature as may be suppos- 
ed to transport a man with sudden resentment beyond 
the bounds of reason. In this crime, malice, which is 














bearing and daring emprise was marked and shunned as | the ma‘n ingredient and characteristic of murder, is con- 
the unhallowed “shedder of man’s blood,” then would | sidered to be wanting. And though manslanghter is in 
this dreadful practice be confined to those who having | itself felonious, yet it is imputed by the benignity of the 
lost all hold on society, are ready for the commission of | law, to human infirmity. He who would, however, shel- 
every crime. The example necessary to produce such | ter himself under the plea of provocation, must clearly 
a wholesome condition of public fecling, if the holiest | make out his case, for the presumption of law is, unless 
precepts are flouted and the most solemn statutes con- | the contrary appears, that all killing is malicious. Con- 
temned, may press heavy on our sensibilities, but the { nected with the crime of homicide, is an offence which 
great moral victory to be achieved, ought to render the | at one period of the law was considered of equal mag- 
wise and the virtuous satisfied, that the laws of the land | nitude, that of concealing by a mother, the death of her 
should have their unimpeded course. The monster in | illegitimate child. The existence of such a crime as in- 
the guise of a man who prepares himself by a course of | fanticice, is a shocking anomaly in the history of human 
systematized and diabolical education, to triumph in | feeling and conduct. The indignation its atrocity is cal- 






































conflicts of his own seeking over the deluded votary of | 
false honour, may in such a state of corrected public 
sentiment, lose the opportunity of an appropriate vic- | 
tim, and his blood-stained laurels may wither for want | 
of sustenance, but all that is virtuous and valuable in so- | 
ciety would rejoice in safety, and repose in security un- | 
der the protecting slieltcr of laws expounded without 
affection, and exccuted without favor. 

Malice is implied by law from any deliberate cruel | 
act committed by one person against another, however 
sudden. ‘Thus where a man kills another without any 
or without a considerable provocation, the law implies | 
malice. Such legal implication of malice exists even 


towards the person killed; as where poison intended to 
be given to one person is by mistake administered to 
another, or where a stranger is killed by lying in wait, 
although the fatal blow was clearly not intended for 
him. And where one person is killed in consequence 


of such a wilful act as shows the person by whom it is | 


cummitted to be an enemy to all mankind, the law will 
infer a general malice from such depraved inclination 
to mischief. (Malice implied may therefore be defined 
to be malice in a legal sense in contradistinction to its 
popular signification.) It is true that the law from a 
tender consideration of human infirmity, admits provo- 
cation and passion—for one without the other will not 
avail—to extenuate the homicide, yet the provocation 
and passion must be suchas clearly rebut the conclu- 
sion of malice. 

No breach of a man’s word—no trespass on lands or 
goods—no affront by bare words and gestures, however 
false and malicious, and aggravated with the most pro- 
voking circumstances, will free the party killing from 
the guilt of murder. A provocation sought on the part 
of the slayer, only aggravates the offence; and in cases 
of slight provocations, if it may be reasonably collected 
from the weapons made use of, or from any other cir- 


cumstances, that the party intended to kill or do some | 


other great bodily harm, such homicide will be murder, 
so careful is the law of human life, so hostile is it to any 
man’s being his own avenger. When the testimony in 





culated to excite, led lawgivers into an opposite ex- 
treme, & by as great an anomaly in the administration of 
criminal justice, concealment of the death of the decea- 
sed offspring of illegitimacy was made prima facie evi- 
dence that the unhappy parent was the destroyer of the 
fruit of hersin. Our milder code has abolished this 
barbarous feature, and while it makes concealment of 
the death of such a child a specific offence, punishable 


_in the first instance by an imprisonment not cxcecdirg 


five years in duration, and upon a second conviction by 
imprisonment for life, it leaves child murder to be estab- 


| lished by legal proof of the actual perpetration of the 
‘ . unnatural crime. 
where in point of fact, the party had no actual malice | 


Robbery is the felonious taking of money or goods of 
any value from the person ofanother, or in his presence, 
against his will, by violence or putting him in fear. This 
offence isan aggravated species of larceny, and is more 
severely punished. To constitute the complete of- 

fence, property of some value must be taken from the 
peaceable possession of the owner; it must be taken 
with a felonious intent; it must be from the person or 
in the presence of the injured party, and the taking 
must be accompanied with violence or putting him in 
fear. A taking in fact is not always required. If thieves 
| attack a man to rob him, and finding nothing worth their 
| spoliation, force him by menaces to promise to deliver 
'them money, which he does accordingly, and delivers 
| it to them while the tear of menace still continues upon 
|him, and they receive it, this is a sufficient taking in 
\law. The taking need not be immediately from the 
| person of the owner. It will be sufficient if it be in his 
| presence. ‘Thus, if a man first assaults another, and 
having put him in fear, drives his cattle in his presence 
out of his pasture, he may be properly said to take such 
| property from the person of the party assaulted and put 
in fear, for he takes it openly and before his face, while 
under his immediate personal care and attention. Ac- 
| tual violence is not the only means by which a robbing 
may be committed, but it may also be effected by fear, 
which the law considers a constructive violence. Again, 
| in cases of actual violence, fear is presumed; as ifa man 
‘be knocked down without previous warning, and while 
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any case exhibits an homicide to have been committed | prostrate and senseless is stripped of his property, he 
accompanied by any of the characteristics of malice as | cannot with propriety be said to be put in fear, and yet 
defined, it is a sacred duty you owe to Society to ad- | that would unquestionably be robbery. In repeated in- 
judge that the offender should be placed upon his trial. | stances, a threat to accuse the party spoiled of his pro- 
Neither in your body nor in any other branch of the ju- | perty of an unnatural crime, bas been deemed a sufli- 
diciary, can there exist any propriety in entering into | cient putting in fear to involve the perpetrator in the 
the discussion of the abstract question as to the right of guilt of robbery. 


government to forfeit the life of a citizen for crimes Burglary is the breaking and entering the mansion 
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house of another in the night, with intent to commit 
some felony within the same, whether such felonious in- 
tent be executed or not. The precision of the legal 
definition of the crime renders it unnecessary to occupy 
any of your time by entering into details. 

Arson is the malicious and voluntary burning of the 
dwelling house of another, or his barn, stable, or out- 
house, having corn or hay therein. By our act of as- 
sembly, the crime of arson may likewise be committed 
by the voluntarily and maliciously burning of the State 
House or any of the adjoining offices or buildings, or 
any church, meeting house, or other building for public 
worship, or any academy, school house, or library be- 
longing to any body politic or corporate. By anvther, 
the wilful setiing fire to any barn, stable, or out-house, 
or to any barrack, rick, or stack of hay, with intent to 
destroy the same, or being accessary thereto before the 
fact, is made an indictable offence, and punishable at 
hard labour for any term not less than five nor more 
than twelve years, and by fine not exceeding 3000 dol- 
lars, at the discretion of the Court. 

Larceny is the feloniously taking and carrying away 
the personal property of another without his consent, 
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its the strongest evidence that the labours of benevo- 
lence and philanthropy have not been uselessly em- 
ployed. 


PETITION OF THE 
MECHANICS ENGAGED IN SHIP BUILDING. 





To the Honorable Senate and House of Representatives in 
Congress assembled. 


Your memorialists respectfully represent, that they 
are ship-carpenters, smiths, rope-makers, coppersmiths, 
riggers,sail-makers, plumbers, mast-makers, block-mak- 
ers, stevidores, lumber merchants, ship joiners, painters, 
dray and cart men, and others, employed or connected 
in ship building, navigation interest, and the coasting 
trade of the port of Philadelphia, and are citizens of 
Pennsylvania; and, in their respective employments, 
are now suffering under the pressure of the present 
high rate of duties on the raw materials used in build- 
ing and equipping ships or vessels; which high rate of 
duties they firmly believe to be also burdensome and 
injurious to the interests of the whole nation, and for 


and against his will, with intent to convert it to the use ~ ree i a ag a = respecttully sub- 
of the taker. The least removal of the thing taken from "4+ Because it requires a greater amount of capital 
the place where it was before, with intent to steal it, is | in the construction of a ship in this country than it does 
a sufficient Se cae a a quite‘ cars tin foreign countries, and thereby enab!es foreign ship- 
ried away. lus where a guest had taken the sheets ping to undercarry our own country ships, and thereby 
from his bed, and carried them into the hall, but Was ap- | causing less demand for American shipping, to the 
prehended before he cuuld get out of the house, it was | great detriment and injury of your memorialists. ‘This 
holden that he was guilty of larceny. Lifting plate from | tore particularly applies to British shipping, as the 
a trunk, and laying it on the floor, it being taken with | Rritish Government, since the peace, has paid particu- 
ss felontons at 7 a — a * wee lar attention in modifying the duties on all the materials 
crime compreres a lave nonce as orence wc’ | used in ship building, imported from abroad, or their 
though properly triable in the session, is often requisite | oj onies. as will be seen by the following statement.— 
to be considered by the grand jurors in this court, in| " 


sal tceleatilite tale a! About 35 tons of iron is necessary for a ship of 500tons, 
those cases where property is feloniously taken, an | sf not copper fastened, (and if copper fastened, the du- 


per eee w higher stuie eal _ legal re- | ty on bolts and spikes of that material will amount to as 

During your session it is proper you should visit the | yrs ae — - 4 inch Ghemieves, 199, ae te 
different prisons of the county, in order to satisfy your- the fathom, 21,600 Ibs : one chain 3 inch ‘to make fast 
selves that they are regulated and conducted according | ade thant 75 hous, 30 Ibs. to the fathom 9.95.) 
to the laws of the commonwealth, and in unison with Ibs.; two anchors, 2200 and 2000 lbs., astream do. 1400 
the humane principles of our penitentiary system. Your Ibs., kage do. 500 Ibs.; and 20 tons for hull and rigging 


stated visits cannot but stimulate the subordinate offi- —making 35 tons, (allowing for waste in working, ) $37 
cers of these establishments so to regulate their police 


as to merit the meed of your approbation. By an act of | per ton duty, . ; $1295 

assembly passed ata recent session of the legislature, | If we suppose a ship of this class to cost 

you are empowered to administer oaths and affirmations | 25,000 dollars, the iron work alone will 

to the commonwealth’s witnesses. It has been suppos- / form nearly one-fourth of the cost, the duty 

ed that qualifications solemnly and deliberately admin- | 0? the raw material of the ship smith, and 

istered to witnesses in your presence, would produce a ) Chain and anchor manufactorer, alone, is as 

more decided impression that can be received from the | above stated, 1295 dollars. If we suppose 

hurry in which they are unavoidably administered by | 12 tons of hemp to be requisite, the duty, 

the prosecuting officer preparatory to sending up bills 60 dollars per ton, is 720—on sail cloth > 
for your consideration and decision, It is sincerely to | 300 dollars—making : Ki 1020—$2515 
be hoped that such a result may be produced, since To say nothing of that on lead, used in paints and vth- 
there is nothing in which the absolute existence of so- | erwise. 
ciety is so essentially involved as the inculcatiop of a | 2dly. If we take into consideration the tear and wear 
proper sense of the obligation of an oath taken in a | of the running rigging, that will not last more than a- 
court of justice. All that is valuable to us, our lives, | bout one year—the standing rigging, say six years-- 
our liberties, our property, every thing that renders ex- | arid the sails,on an average not longer than two years 
istence valuable, rest on this solemn pledge. And of | —then it will require a new set of sails and rigging ev- 
all subjects for the lash of justice, none are so fit as | ery three years, the duty on which is 1020 dolis., which 
those who insulting Heaven and contemning social obli- | in nine years will amount to 3060—with the duty on 
gations, bear false witness against their neighbors. iron and the first set of sails and rigging, 2315—making 

It is a painful truth that since 1 had the honour of ad- | a total of 5375 doliars, 

dressing your body on a similar occasion, the calendar| 3dly. The British shipping interest has the advantage 
of offences triable in this court have increased seriously | in every point of view. The iron they use is common 
in enormity. The dark offence of murder more than | English, now selling at £6 per ton, or $26 66, for bolts, 
once blurs the catalogue, and ere we rise, the tempo- | spikes, and other work for the hull and rigging; and 
ral fate of more than one human being may be decided | their refined iron, now selling at £10 per ton, or $44 44 
upon. I do not, however, consider these circumstan- | —this latter kind is unequalled for chain cables, and 
ces, painful as they are, as manifesting any thing like | bolts and chains for the standing rigging, as combining 
progresswe deterioration in the morals on society; on | great strength, toughness, and less liable to rust, than 
the contrary an extended experience has enabled me to | any other, and being cheaper than that of any other na- 
say that the catalogue of crime within late years, exhib- | tion; of course it is free. If copper fastened, that also 
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is free. ‘The duty on hemp, $20 74 per ton, on 12 tons 
248 88. The duty on sail-cloth is merely nominal,* 
and all that made of flax can be considered free, it being 
imported into this and other countries in competition 
with Russian, and from the fact that the duty on flax is 
but 36 cents per ton; but on account of part that may be 
made of hemp, we shall say a ton of hemp is used, the 
duty on which is $20 74. For the first outfit the duty 
stands at 269 62. The sales and rigging require to be 
renewed every three years, fur nine years, amounting to 
808 86—total amount, $1078 48. From the foregoing 
it appears, that in 12 years an American ship of 500 tons 
pays a duty of 5375 dollars. A British ship, during the 
same period, pays 1078 48. Making a difference in 12 
years, of 4297 52, against the American ships. If we 
take into consideration the difference of duration ofa 
ship built out of English oak, and one built out of our 
common oak, the difference will still be greater. Then 
take into consideration the difference of capital employ- 
ed, and the rate of interest, which is nearly double here 
to what it is there, and it is not difficult to see where 
this will end, viz. in driving the American ships entire- 
ly out of the contest, to the great injury of your me- 
morialists, who have spent their youth in learning trades 
that are daily becoming useless to them, as the increase 
in British shipping is very visible, more particularly in 
the carrying oF bulky articles, such as salt and crates, 
iron, and taking a return cargo of cotton, tobacco, &c. 
The number of British vessels is yearly gaining ground 
on ours, at this, as well as other ports; they are general- 
ly fuller built than ours, by which cause they pay less 
tonnage in proportion to their cargo—this, with the a- 
bove duties, operatesas a bouny in their favour. These 
combinations of effects cause not only an individual loss, 
but avery sensible national loss, in transferring the 

ship-building business to foreign nations, whereby we | 
are all made the sufferers, in a national as well as individ- 

ual point of view. 


4thly. The British shipping have another advantage 
over ours, viz. they are on equal footing as to an inward | 
cargo; and ifthey go South for cotton, rice or tobacco, | 
they are onan equal footing footing for outward freight | 
home to England or the Hanseatic towns, (lf it was 
here objected that our vessels have the advantage of 
taking a cargo coastwise, it may by be remarked that 
this isonly nominal, for our ships going from hence 
South very seldom wait for a freight—this is the business 
of regular coasting packets.) Besides if itis not in | 
season, they have the advantage of going either tu the 
West Indies, or northern colonies for timber, an advan- 
tage which our ships do not possess. 


Sthly. Notwithstanding the discouraging state of our 
ship-building interest, yet it is not the worst feature of | 
cur present policy. Many of your memorialists are suf- | 
fering from the present rate of high duties on their raw | 
materials, as the following statement will show, of that | 
part of business yet retained by the country. The rope- 
makers, chain and anchor makers, and sail-cloth manu- 
facturers, are in a great measure deprived of participat- 
ing in the business. The duty on hemp, so far from hav- 
ing created a demand for American hemp, has actually 
had a contrary effect, as may be seen by the following 
extract from the report of the Secretary of the Trersury. 
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& *Sails, in use of any British ship, and being fit and ne- 
cessary for such ship, free. British Tariff for 1830, p. 
64. The bounty on sail-cloth is calculated to be tqual 
to the duty on hemp, 1d. perell. Ibid p. 153. Present 
price of Scotch and London sail-cloth, 1s. or 22 cts. for 
24 inch broad, or 274 cts. for 50 inch. Best Russian 
sold last fall at 60 roubles per piece of S8 yards, or $3} 
cents per yard, at the rate of exchange, or nearly six 
cents per yard higher than the best British, which is 
said to be as durable, if well kept. This proves what 
we have said, that the duty on sail-cloth is nominal in 
Great Britain. 
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In 1819, there was imported 251,356 lbs. of cordage.— 
In 1828, the importation of cordage was 2,164,096 Ibs. 
And the exports from St. Petersburg for the supply of 
the shipping trading to that port alone, was 1,348,224 
lbs., making in all 3,512,320 lbs. ‘The same rule is ap- 
plicable to the shipping in the British trade, as a draw- 
back equal to the duty on the raw material is allowed 
on comparatively small quantities. The result has been 
not only a decrease in the demand for the raw material, 
but actually transferring the manufacturing of Russian 
hemp, heretofore manufactured in the United States, to 
Russia, as the importation of cordage above stated clear- 
ly proves, as well as the fact that the manufacturing of 
it here has actually decreased from 4 to 2-Srds in the last 
four years, which evidently shows that the importation 
of cordage was not for re-exportation but for home con- 
sumption. It is very certain, that not only the hemp 
grower has suffered a falling off, but the farmer has suf- 
fered also, for had the cordage been manufactured in 
this country, provisions would have been consumed by 
the rope-makers, the raising of which has been actually 
transferred to Russia, along with the manufacturing of 
the curdage. The same is applicable to the smith, and 
chain and anchor manufacturer, but still in a greater de- 
gree, viz—Chain cables are introduced into this country 
made out of both refined and common English iron; 
when made out of refined, the duty is $37 per ton, or 
80 per cent. the price of the iron being £10 per ton; the 
duty on the chains, three cents per Ib. or 43 per cent. 
on an average; if out of common iron, the duty is 37 
dollars per ton, the cost of the iron $26 66 per ton, 
making the duty on the raw material 140 per eent.— 
The same is applicable to anchors. The importation 
of chains in 1828 was 830,650 Ibs. we suppose double 
the quantity made in the United States. Of anchors, 
72,556 Ibs. With such an odds against such of your 
memorialists as are engaged in this business, it is im- 
possible for them to compete, be their economy ever so 
great, and their knowledge everso complete. So that 
the present duty on iron, enormous as it is, only depriv- 
es the smiths of their share of employment. ‘This fact 
is further illustrated by the discontinuance of the Stir- 
ling works in the city of New York, which have been 
sold, as they could not stand against such advantage giv- 
en to foreign manufacturers over the domestic. ‘This 
establishment employed 500 men. The same has be- 
fallen the sail-cloth manufacturers, although they had 
an additional duty, at their request, 1828; which was 
not the case with the smiths, feeling, as they then did, 
the operation of the 50 dollors per ton duty, they well 
knew that nothing could save them but a reduction of 
the duties on their raw materials, and actually memorial- 
ized Congress to that effect; but a duty of 7 dollars per- 
ton, equal to nearly 20 per cent. was added; anda fall- 
ing of about 20 per cent. in the price of iron in England 
has given a most complete monopoly of the American 
market to the English manufacturers. The Phenix 
works in Patterson, N. J. for the manufacturing of sail 
cloth, are about stopping their operations, if they have 
not already done so: in this establishment there were 
265 hands employed, of which 109 were men, at the 
low rate of 624 cents a day, on which they found their 
own board. The above is a very striking proof that 
high duties on raw materials do not create, but actually 
destroy a market for them, and transfer the manufactur- 
ing thereof to a foreign country. It plainly appears that 
the hemp and flax growers have suffered a loss, the ivon 
drawer has lost also, as the consumption of those materi- 
als have declined with the ship-building business, and 
are enabling the foreign manufacturers to undersell our 
own, and the rope-makers and smiths have been sacri- 
ficed by the high rate of duties imposed on their raw 
materials, at the request of the producers therof. The 
farmer has suffered a loss also, as the growing of grain 
and other provisions have been transferred to Russia and 
England with the manufacturing of the above stated ar- 
ticles, So intimately are all the interests of a country 
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connected together, that when one is suffering, all the 
others partake of the suftering also. 
Your memorialists therefore refer the foregoing facts 


ACCOUNTS OF CANAL COMMISSIONERS 
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Amount brought up 
Thomas Woodside, late du. 


to the favorable consideration of your honorable bodies, | Joseph M’llvaine, late secreta- 


giving their opinions as practical men, that the only 
remedy that can be applied to save them from ruin, is, 
to allow a drawback equal to the duties on the raw ma- 
terials that enter into ship-building; on cordage, iron | 
work, chains and anchors, copper bolts and spikes, sail- 
cloth, and such other articles used in ship-building as, 
in your wisdom, you may think proper. Also, on cord- | 


north branch do. 400 00 
ry of the board and superin- 
tendent of surveys 5,242 77 
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4,070,068 57 


29,864 08 


4,099,932 65 


CR. 





age, chains and anchors, and sail cloth, when exported. | By disbursements for the construction of the Pennsyl- 


This would be a great relief, not only to your memorial- | 
ists, but would create a greater demand for hemp, flax, | 


ford a greater security against the monopoly of our own | 
share of the carrying trade of our own produce, and 
that we take in exchange from others.— 
Other nations are daily giving greater facilities to their 
manufactures and commerce, by making the cost of the 
raw materials cheaper and cheaper. If we do not adopt 
the same system in regard to our ship building interest, 
ia its different ramifications, we shall be driven from the 
Ocean. To prevent such a catastrophe, your memori- 
alists hope that Congress will see the necessity of 
granting their request, and, as in duty bound, will ever 
pray. 
ACCOUNTS OF CANAL COMMISSIONERS, 
Read, March 24, 1830. 
Auditor General’s Office, 
March 24, 1830. 

Sir—In compliance with the provisions of the 12th 
section of the act of 25th February 1826, I herewith | 
transmit a copy of the account of canal commissioners, 
settled on the 13th instant, a press of business prev ent- 
ed an earlier settlement. 

Very respectfully, your obedient servant, 
DAVID MANN, 
Hon. Frederick Smith, Speaker 

of the House of Representatives. 

Bavid Scott, John Mitchell, James Clarke, Peter S. 
Van Hamot, James S. Stevenson, David Frazier, John | 
Forrey, Nathaniel B. Eldred, and Robert Patterson, 
Esquires, Canal Commissioners, in account with the 
Commenwealth of Pennsylvania. 

DR. 
Yo balance on account, settled twenty- | 

eighth February, 1829, $241,235 24) 
To amount received by their treasurer 

from the commissioners of the internal | 

improvement fund. 


| 
} 


1829, March 274,000 00 | 
April 93,833 33 
May 395,500 00 
June 524,500 00 | 
July 492,956 97 
August 416,554 18 
September 235,488 85 
October 106,000 00 
December 40,000 00 
1830, January 950,000 00 | 
February 500,000 00 


~———— 3,828,833 3S | 
To amonnt repaid to their treas- 
urer by the following named 
persons: 
William Wilson, late superin- 
tendant eastern division 
Charles Mowry,late acting com- 


17,818 38 


missioner, Susquehanna do. 3,300 00 
John Mitchell, late superinten- 

dent French creek feeder 1,650 51 
Andrew M’Reynolds, late do. 

west branch division 1,452 42 


Carried up 4,070,068 57 


vania canal and rail way, as follows: 


r r Abner Lacock, late acting canal commissioner west- 
and iron, by the improved state of the business, and af- | ern division of said canal, per his accounts settled. 


From March 2d, 1829, to June 27th 

James S. Stevenson, acting canal com- 
missioner of do. do. - 

From July 14th, 1829, to Feb. 23rd 1830, 

James Clarke, acting canal commission- 
er, Juniata division Pennsylvania canal. 
From March 14, 1829, to Feb. 19, 1830, 

William Wilson, late superintendent 
eastern division Pennsylvania canal. 
From April 27, 1829, to June 6th, 

John Forrey, acting commissioner on 
eastern division Pennsylvania canal. 
From June 15, 1829, to Feb. 19, 1830; 

Thomas Woodside, late superintendent 
north branch division of said canal. 

From March 14, 1829, to June 4, 

John Mitchell, acting canal commision- 
er of north branch division Pennsylvania 
canal. 

From June 20, 1829, to Feb. 22, 1830, 

Thomas G. Kennedy, superintendent 
Delaware division of said canal. 

From April 1, 1829, to Feb. 13, 1830, 

Charles Mowry, late acting canal com. 
missioner Susquehanna line of said canal. 
From March 25, 1829, to Feb. 23, 1830, 

John Ryon, superintendent of Susque- 
hanna line. 

From July 14, 1829, to Feb. 1, 1830 

Andrew M’Reynolds, late superintend- 
ent west branch division of said canal. 
From March 27, 1829, to October 3d, 

John Ryon, superintendent of west 
branch division of said canal. 

From July 14, 1829, to Feb. 5, 1830, 

John Mitchell, late superintendent 
French creek feeder for said canal. 

From March 16, 1829, to October 153th, 


William Dickson,superintendent French 


creek feeder for Pennsylvania canal. 


| From September 4, 1829, to Jan. 22, 1830, 


John Barber, superintendent Pennsyl- 
vania rail way. 


| From Sep. 22, 1829, to Feb. 19, 1830, 


Joseph M’llvaine, late secretary of the 
board of canal commissioners, exploring 
canal routes, &c. 1829, July Sist 

Amount paid to their treasurer, 
being the sum refunded by Wil- 
liam Wilson, late superintendent 
eastern division 17,818 38 

Amount paid to their treasurer, 
being the sum refunded by Ch’ls. 

Mowry, late acting commissioner 
of Susquehanna division 3,300 00 

Amount paid to their treasurer, 
being the sum refunded by John 
Mitchell, late superintendent 


French creek feeder 1,658 51 


Amount carried over, 


298,891 90 


416,288 99 


868,014 27 


90,469 59 


235,447 15 


127,218 71 


426,959 48 


488,068 45 


95,702 20 


216,437 96 


71,597 58 


129,230 90 


59,222 29 


47,758 76 


122,962 35 


19,637 67 


22,786 89 





3,736,677 04 
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Amount brought over 

Amount paid to their treasurer, 
being the sum refunded by An- 
drew M’Reynolds,late superinten- 
dent west branch division 1,452 42 

Amount paid to their treasurer, 
being the sum refunded by Thom- 
as Woodside, late superintendent 
north branch division 

Amount paid to their treasurer, 
being the sum refunded by Joseph 
M’llvaine, late secretary of the 
board of canal cammissioners, and 
superintendent of surveys 5,242 77 


400 00 


7,095 29 








3,743,772 33 
Amount due commonwealth on the 28th 
of February, 1850, 
Settled and entered. 


DAVID MANN. 
Anditor General’s Office, March 13th 1830. 

Approved. A. MAHON. 
Treasury Office, March 13th, 1839. 


356,160 32 


The foregoing balance in the hands of the following 
named persons— 


James Clarke, acting commissioner 

Juniata line 50,0900 00 
John Ry on,superintendent Susque- 

hanna and west branch 50,000 00 
James S, Stevenson, acting com- 

missioner western division 48,173 81 
John Forrey, acting commissioner 

eastern division 59,835 17 
William Dickson, superintendent 

French creek feeder 33,241 24 
John Mitchell, acting commission- 

er north branch division 27,273 17 
John Barber,superintendent Penn- 

sylvania rail way 18,037 65 
Thomas G. Kennedy, superintend- 

ent Delaware division 14,778 13 


Charles Mowry, late acting commis- 
sioner Susquehanna line 

Thomas Woodside superintendent 
north branch division 

J. Mitchell, late superintendent 
French creek feeder 

Joseph M’llvaine, late secretary of 
board, being the amount errone- 
ously paid by him to Thomas 
Enoch, Esq. late member of the 
board. 


1,060 90 
441 57 
121 69 


119 56 





Francis R. Shunk, secretary of board 
Alexander Mahon, treasurer of board 








BANK OF THE UNITED STATES. 


—— 1,743 72 | tation of the constitutional charter. 


2,000 00 | more competent to give a just construction to the Con- 
71,077 44 | sitution, than those who had a principal agency in fra- 
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3,736,677 04 | the consideration of the House. There are few sub- 


jects, having reference to the policy ofan established 
government, so vitally connected with the health of the 
body politic, or fh which the pecuniary interests of so- 
ciety are so extensively and deeply involved. No one 
of the attributes of sovereignty carries with it a more 
solemn responsibility, or calls in requisition a higher de- 
gree of wisdom, than the power of regulating the com- 
mon currency, and thus fixing the general standard of 
value for a great commercial community, composed of 
confederated States. 

Such being in the opinion of the committee, the high 
and delicate trust exclusively committed to Congress by 
the Federal Constitution, they have proceeded to dis. 
charge the duty assigned to them, with a corresponding 
sense of its magnitude and difficulty. 

The most simple and obvious analysis of the subject, 
asit is presented by the message of the President, ex- 
hibits the following questions for the decision of the 
National Legislature: 

1. Has Congress the constitutional power to incorpo- 
rate a bank, such as that of the United States’ 


2. Is it expedient to establish and maintain such an 
institution? 
° 


3. Is it expedient to establish a ‘National Bank, 
founded upon the credit of the Government and its rev- 
enues?”’ 

I. Ifthe concurrence of all the departments of the 
Government, at different periods of our history, under 
every administration, and during the ascendancy of both 
the great polical parties into which the country was di- 
vided soon after the adoption of the present Constitu- 
tion, shall be regarded as having the authority ascribed 
to such sanctions by the common consent of all well reg- 
ulated communities, the constitutional power of Congress 
to incorporate a bank may be assumed as a postulate no 
longer open to controversy. In little more than 2 years 
after the Government went into operation, and at a pe- 
riod when most of the distinguished members of the 
FederalConvention were either in-the Executive or Le- 
gislative councils, the act, incorporating the first bank 
of the United States, passed both branches of Congress 

| by large majorities, and received the deliberate sanc- 
| tion of President Washington, who had then recently 


281,339 17 | presided over the deliberations of the Convention. The 


constitutional power of Congress to pass the act of incor- 
poration, was thoroughly investigated both in the Exec- 
utive Cabinet and in Congress, under circumstances, in 
all respects, propitious to a dispassionate decision.— 
There was, at that time, no organization of political par- 
ties, and the question was, therefore, decided by thase, 
who, from their knowledge and experience, were pecu- 
liarly qualified to decide correctly; and who were en- 
tirely tree from the influence of that party excitement 


and prejudice, which would justly impair, in the estima- ~ 


tion of posterity, the authority of a legislative interpre- 
No persons can be 


| ming it; and no administration can claim a more perfect 


$556,160 33 | exemption from all those influences which, sometimes, 
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Conertss—Hovust or REPRESENTATIVES. 


Mr. McDuffie from the Committee of Ways and Means 
to which the subject had been referred, made the 


following REPORT: 


The Committee of Ways and Means, to whom was 


referred so much of the Message of the President as re- 
lates to the Bank of the United States, beg leave to re- 


rt: 

That they have bestowed upon the subject all the at- 
tention demanded by its intrinsic importance, and now 
respectfully submit the result of their deliberations to 


pervert the judgments, even of the most wise and patri- 
otic, than that of the Father of his Country, during the 
first term of his service. 

Such were the circumstances, under which all the 
branches of the National Legislature solemnly determi- 
ned that the power of creating a National Bank was ves- 
ted in Congress by the Constitution. The bank thus 
created, continued its operations for twenty years 
—the period for which its charter was granted—during 
which time, public and private credit were raised, from 
a prostrate, to a very elevated condition, and the finan- 
ces of the nation were placed upon the most solid foun- 
dation. 

When the charter expired, in 1811, Congress refus- 
ed to renew it, principally owing, as the committee be- 
lieve, to the then existing state of political parties, 
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Soon after the bank was chartered, the two great par- | ing precluded, in his opinion, by repeated recognitions, 
ties that have since divided the country, began to as- | under varied circumstances, of the validity of such an in- 
sume an organized existence. Mr. Jefferson and Mr. | stitution in acts of the legislative, executive and judicial 
Madison, the former in the Executive Cabinet, and the | branches of the government, accompanied by indica- 
latter in Congress, had been opposed to the establish- | tions, in different modes, of the concurrence of the gen- 
ment of the bank, on constitutional grounds, and being | eral willofthe nation.” Another bill was immediately 
placed at the head of the party most unfavorable to the | introduced, and would, in all probability, have become 
extension of the powers of the Government by implica- | a law, had not the news of peace, by doing away the 
tion, the bank question came to be regarded as in some | pressure of the emergency, induced Congress to sus- 
degree the test of political principle. | pend further proceedings on the subject, until the en- 

When Mr. Jefferson came into power, upon the! suing session. At the commencement of that session, 
strong tide of a great political revolution, the odium of! Mr. Madison invited the attention of Congress to the 
the alien and sedition laws was in part communicated to! subject, and Mr. Dallas again urged the necessity of es- 
the Bank of the United States; and, although he gave | tablishing a bank, to restore the currency, and facilitate 
his official sanction to an act creating a new branch of! the collection and disbursement of the public revenue; 
that institution at New Orleans, and to another to pun-| and so deep and solemn was the conyiction upon the 
ish the counterfeiting of its bills, vet when the question | minds of the public functionaries, that such an institution 


of renewing the charter came before Congress, it was | was the only practicable means of restoring the circula- 


discussed as a party question; and though some of the | 
most distinguished republicans, including Mr. Gallatin, | 
then Secretary of the Treasury, and Mr. Crawford, then 
a member of the Senate, were decidedly in favour of a 
renewal, sustaining the measure by able arguments, the 
votes in both branches of Congress were distinctly mark- 
ed as party votes. At notime since the commence- 
ment of the Government has there existed a more violent 
party excitement than that which marked the period 
under review. It was the period of the embargo, non 
intercourse, and other commercial restrictions—when 
the undiscriminating opposition of the leaders of the 
Federal party to the measures adopted by the adminis- 
tration, to vindicate our rights against British aggres- 
sion, had caused the great majority of the American 
people to view these leaders as the apologists of a na- 
tion, already regarded in the light ofa public enemy.— 
When to these circumstanées we add, that the stock of 
the bank was principally held by British subjects, and 
Americans of the unpopular party, the House will readi- 
ly perceive how great were the nationa! and party pre- 
judices, which must have been arrayed against the pro- 
position to renew its charter. It was stated by Mr. Clay, 
in a speech delivered in the Senate, that seven-tenths of 
the stock belonged to British subjects, and that certain 
English noblemen, and a late Lord Chancellor, were 
among the very largest of the stockholders. With all 
these difficulties to encounter, the proposition for re- | 
newing the charter was lost only by the casting vote of | 
the President of the Senate, and by a majority ofa sin- 
gle vote in the House of Representatives, | 
In less than three years after the expiration of the | 
charter (the war with Great Britain having taken place 
in the mean time,) the circulating medium became sy 
disordered, the public finances so deranged, and the pub- | 
lic credit so impaired, that the enlightened patriot, Mr. 
Dallas, who then presided over the Treasury Depart- 
ment, with the sanction of Mr. Madison and, as it is be- | 
lieved, every member of the cabinet, recommended to | 
Congress the establishment of a National Bank, as the | 











ting medium to a state of soundness that, notwithstand- 
ing the decided opposition of all the state banks and 
their debtors, and, indeed, the whole debtor class of the 
community, the act incorporating the present bank of 
the United States, was passed by considerable majori- 
ties in both branches of Congress, and approved by Mr. 
Madison. 

This bricfhistory of the former and present bank, for- 
cibly suggests a few practical reflections, It is to be 
remarked, in the first place, that, since the adoption of 
the constitution, a bank has existed under the authority 
of the Federal Government, for thirty-three out of for- 
ty years; during which time, public and private credit 
have been maintained at an elevation fully equal to what 
has existed in any nation in the world; whereas, in the 
two short interyals, during which no national Bank ex- 
isted, public and private credit were greatly impaired, 
ana, in the latter instance, the fiscal operations of the 
Government were almost entirely arrested. In the sec- 
ond place it is worthy of special notice, that, in both the 
instances in which Congress has created a bank, it has 
been done under circumstances calculated to give the 
highest authority to the decision. The first instance, as 
has been already remarked, was in the primitive days of 
the republic, when the patriots of the Revolution, and 
the sages of the Federal Convention, were the leading 
members both of the Executive and Legislative coun- 
cils; and when Gen. Washington, who, at the head of 
her armies, had conducted his country to independence, 
and, as the head of the Convention, had presided over 
those deliberations which resulted in the establishment 
of the present Constitution, was the acknowledged 
President of a people, undistracted by party divisions. 
‘The second instance was under circumstances of a very 
different but equally decisive character. We find the 
very party which had so recently defeated the proposi- 
tion to renew the charter of the old bank, severely 
schooled both by adversity and experience, magnani- 
mously sacrificing the pride of consistency, and the pre- 


judice of party, at the shrine of patriotism. It may be 


only measure by which the public credit could be revi- | said without disparagement, that an assembly of higher 


ved,and the fiscal resources of the Government redeem- 
ed from a ruinous and otherwise incurable embarrass- | 
ment; and such had been the impressive lesson taught } 
by a very brief but fatal experience, that the very insti- | 
tution, which had been so recently denounced, and re- | 
jected by the republican party, being now recommend- | 
ed by arepublican administration, was carried through | 
both branches of Congress, asa republican measure, by | 
an overwhelming majority of the republican party. — It} 
is true that Mr. Madison did not approve and sign the | 
bill which passed the two Houses of Congress, because | 
it was not such a bill as had been recommended by the | 
Secretary of the Treasury, and because the bank it | 
proposed to create was not calculated, in the opinion of 
the President, to relieve the necessities of the country. 
But he premised _his objections to the measure, by 
‘waving the question of the constitutional authority of 
the legislature to establish an incorporated bank, as be- 
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talent and purer patriotism has never existed since the 
days of the Revolution, than the Congress by which the 
present bank was incorporated. If ever a political par- 
ty existed, of which it might be truly said, that “all the 
ends they aimed at were their country’s,” it was the re- 
publican party of that day. They had just conducted 
the country through the perils ofa war, waged in de- 
fence of her rights and honor, and elevating their views 
far above the narrow and miserable ends of party strife, 
sought only to advance the permanent happiness of the 
people. It was to this great end that they established 
the present bank. : ; 
In this review, it will be no less instructive than curi- 
ous, to notice some of the changes made in the opinions 
of prominent men, yielding to the authority of experi- 
ence. Mr. Madison who was the leading opponent of 
the bank created in 1791, recommended and sanctioned 
the bank created in 1816; and Mr, Clay, who strenu- 
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cannot be doubted, that he might have formed a bank- 
ing copartnership with the principal capitalists in the 
other commercial cities of the Union, of which the bills 
would have had a general credit in every part of the 
country, particularly if the Federal Government had 
provided that these bills should be received in discharge 
ofits dues. The only material particular in which the 
charter of the Bank of the U. States confers a privilege 
upon the corporation, apparently inconsistent with the 





ously opposed the renewal of the charter in 1811, as 
strenuously supported the proposition to grant the clar- 
ter in 1816, 

That may be said of the bank charter, which can be 
said of few contested questions of constitutional power. 
Both the great political parties, that have so long divi- 
ded the country, have solemnly pronounced it to be 
constitutional, & there are but very few of the prominent 
men of either party, who do not stand committed in its 


favor. When, to this imposing array of authorities, the | State laws, is the exemption of the individual property 
committee add the solemn and unanimous decision of | of the corperators from responsibility for the debts of 
the Supreme Court, in a case which fully and distinetly | the corporation. But, if the community deal with the 
submitted the constitutional question to their cogni-| bank, knowing thatthe capital subscribed is alone liable 
zance, may they not ask, in the language of Mr. Dallas, | for its debts. no one can complain either of imposition 
‘can it be deemed a violation of the right of private | or injury: and, in point of fact, no one ever has com- 
opinion to consider the constitutionality of a national | plained on that score, or ever will. The real complaint 
bank as a question for ever settled and at rest?” against the bank, is not that it has not a sufficient basis 
And here the committee beg to be distinctly under- | for its credit, but that its credit is too extensive. The 
stood, as utterly disclaiming the idea of ascribing to the | objection lies, therefore, not against the artificial char- 
decision of any or ofall the departments of the govern- | acter communicated to the stockholders by the charter, 
ment, upon a great constitutional question, the binding | but against the pecuniary operations of the bank itself. 
authority which belongs to judicial precedents, in cases | Now, these operations consist in the use of its own cap- 
of mere private right, depending upon the construction | ital—a ficulty not surely derived from the Government, 
of the ordinary acts of the Legislature. No length of | but, in the exercise of which, the Government imposes 
prescription, or concurrence ot authority, can cons¢e-| many useful restrictions for the benefit of itself and 
cratethe usurpation of powers subversive of public lib- | of the community. 
erty, and destructive of public happiness. But where | The committee have presented this brief analysis of 
the power exercised is clearly conducive to the public | a bank corporation, with the view of showing that there 
welfare; and its constitutionality is merely doubtiul, it | is nothing in the natnre of the thing, which renders it 
would seem to be one of the most obvious dictates of | unfit to be an instrument in the hands of a government 
ractical wisdom, to regard the decision of those who | admitted to be sovereign in its appropriate sphere, for 
ial the best means of ascertaining the intention of the | carrying into effect powers expressly delegated. 
Constitution, and who were actuated by the most un-| It now remains for the committee to show that the 
doubted purity and disinterestedness of motive, as of bank of the United States is a ‘“‘necessary and proper,” 
sufficient authority at least to overrule theoretical objec- | or in other words a natural and appropriate means of 
tions and silence individual scruples. | executing the powers vested in the FederalGovernment. 
The committee will now submit a few remarks, with | In the discussion of 1791, and also in that before the 
the design of showing, that, viewing the constitutionali- | Supreme Court, the powers of raising, collecting and 
ty of the bank as an original question, the arguments in | disbursing the public revenue, of -borrowing money on 
its favor are at least as strong as those against it. the credit of the United States, and paying the public 
The earliest, and the principal objection urged against | debt, were those which were suppesed most clearly to 
the constitutionality of a national bank, was, that Con- | carry with them the incidental right of incerporating a 
gress had not the power to create corporations. That | bank, to facilitate these operations. There can be no 
Congress has a distinct and substantive power to create | doubt, that these fiscal operations are greatly facilitated 
corporations, without reference to the objects entrusted | by a bank, and it is confidently believed that no person 
to its jurisdiction, is a proposition which never has been | has presided twelve months over the treasury, from its 
maintained, within the knowledge of the committee; | first organization to the present time, without coming 
but, that any one ef the powers expressly conferred up- | to the conclusion, that such an institution is exceedingly 
on Congress, is subject to the limitation, that it shall not | useful to the public finances in time of peace, but indis- 
be carried into effect by the agency of a corporation, is | pensable in time ef war. But as this view of the ques- 
a proposition which cannot be maintained, in the opin- | tion has been fully unfolded in former discussions, fa- 
ion of the committee. miliar to the house, the committee will proceed to ex- 
If Congress, under the authority to pass a// daws, ne- | amine the relation which the bank of the United States 
cessary and proper for carrying into effect the powers | bears to another of the powers of the Federal Govern- 
vested in all or any of the departments of the Govern-| ment, but slightly adverted to in former discussions 
ment, may rightfully pass a law inflicting the punish- | of the subject. 
ment of death, without any olher authority, itis diffi-| ‘The power to “coin money and fix the value thereof,” 
cult to conceive why it may not passa law, under the | is expressly and exclusively vested in Congress. This 
same authority, for the more humble purpose of crea-| grant was evidently intended to invest Congress with 
ting a corporation. The power of creating a corpora- | the power of regulating the circulating medium, ‘Coin’ 
tion, is one of the lowest attributes or more properly | was regarded, at the period of framing the constitution, 


speaking, incidents, of sovereign power. The charter- | as synenymous with ‘‘currency,” as it was then gener- 
ing of a bank, for example, does not authorize the cor. | ally believed that bank notes could only be maintained 
poration to do any thing, which the individuals com- | in circulation by being the true representative of the 
posing it might not do without the charter. It is the | precious metals. The word “coin,” therefore, must be 
right of every individual of the Union to give credit to | regarded as a particular term, standing as the represen- 
whom he chooses, and to obtain credit where he can | tative ofa general idea. No principle of sound con- 
getit. Itis not the policy of any commercial country | struction will justify a rigid adherence to the letter, 
to restrict the free circulation of credit, whether in the | in opposition to the plain intention ofthe clause. If, for 
form of promissory notes, bills of exchange, or bank | example, the gold bars of Ricardo should be substitut- 
notes. The charter of the bank of the U. States, there- | ed for our present coins, by the general consent of the 
fore merely enables the corporation to do, in an artifi- | commercial world, could it be maintained that Congress 
cial capacity, and with more convenience, what it| would not have the power to make such money, and 
would be lawful for the individual corporators to do} fix its value, because it is not “coined?” This would 
without incorporation. Mr. Girard established a bank | be sacrificing sense to sound, and substance to mere 
in Philadelphia withouta charter, which was in very | form. This clause of the Constitution is analogous to 
high credit within the sphere of its circulation; and it | that which gives Congress the power “to establish post 
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roads.” Giving to the word “establish” its restricted | 
interpretation, as being equivalent to “‘fix,” or “pre- | 
scribe,” can it be doubted that Congress has the pow- 
er to establish a canal, ora river, as a post route, as well 
asaroad? Roads were the ordinary channels of convey- 
ance, and the term was, therefore, used as synonymous 
with “routes,” whatever might be the channel of trans- 
portation, and, in like manner, ‘coin,’ being the ordi- 
nary and most known form of a circulating medium, that | 
term was used as synonymous with currency. 

An argument in favour of the view just taken, may | 
be fairly deduced from the fact, that the States are ex- | 
pressly prehibited from “coining money, or emitting | 
bills of credit,” and from ‘‘making any thing but geld | 
and silver a lawful tender in payment of debts.” ‘This | 
strongly confirms the idea, that the subject of regulat- | 
ing the circulating medium, whether consisting of coin | 
or paper, was, at the same time that it was taken from | 
the control of the State, vested in the only depository 
in which it could be placed, consistently with the ob- 
vious design of having a common measure of yalue 
throughout the Union. 

But, even if it should be conceded, that the grant of | 
power to “coin money and fix the value thereof,” does | 
not, in its terms, give Congress the power of regulating | 
any other than the “coined” currency of the Union, may | 
not the pewer of regulating any substituted currency, | 
and especially one which is the professed representa- | 
tive of coin, be fairly claimed as an incidental power— | 
as an essential means of carrying into effect the plain in- 
tention of the Constitution, in clothing Congress with 
the principal power’? ‘This power was granted in the 
same Clause with that to regulate weights and measures, | 
and for similar reasons. ‘The one was designed to in- | 
sure auniform measure of value, as the other was design- | 
ed to ensure a uniform measure of quantity. The former | 
is decidedly the more important, and belongs esseuttially | 
to the General Government, according to every just con- | 
ception of our system. <A currency of uniform value is 
essential to what every one will admit to be of cardinal | 
importance: the equal action of our revenue system, 
upon the diffesent parts ofthe Union. The state of 
things which existed when the bank was incorporated, | 
furnished a most pregnant commentary on this clause of | 
the constitution. The currency of the country consisted 
of the paper of local banks, variously depreciated. At | 
one of the principal seaports the local currency was 20per | 
cent. below par. Now it was in vain for Congress to | 
regulate the value of coin, when the actual currency, 
professing to be its equivalent, bore no fixed relation to | 
it. This great and essential power of fixing the standard | 
of yalue, was, im point of fact, taken from Congress, and 
exercised by some hundreds of irresponsible bank- | 
ing corporations, with the strongest human mo- 
tives to abuse it, because their enormous profits result- 
ed from the abuse. The power of laying and collecting | 
imposts and excises, is expressly subject to the condi- 
tion that they “shall be uniform througheut the United 
States;” and it is also provided, that “no preference | 
shall be given, by any regulation of commerce, or rev- 
enue, to the ports of one state over those of another.” | 
Now, when it is known that the circulating medium of | 
Baltimore was 20 per cent. below the value of the cir- 
culating medium of Boston, is it not apparent that an 
impost duty, though nominally uniform, would, in ef.- 
fect, make a discrimination in favour of Baltimore, pro- 
pertioned to the depreciation of the local currency’— 
Congress, therefore, not only had the power, but as it 
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interest of the community at large, as well as for the 
purposes of the Treasury, it is essential that the nation 
should possess a currency of equal value, credit, and 
use, wherever it may circulate. The comistitution has 
entrusted Congress, exclusively, with the power of cre- 
ating and regulating a currency of that description, and 
the measures which were taken, during the last session, 


in execution of the power, give every promise of suc- 


cess. ‘The bank of the U. States, under auspices the most 


| favourable, cannot fail to be an important auxiliary.” 


Such are the authorities and such the arguments 
which have brought the committee to the conclusion, 


| that the power to incorporate a bank is incidental te 


the powers of collecting and disbursing the public rev- 
enue; of borrowing money on the credit of the U.States; 
of paying the public debt; and, above all, of fixing and 
regulating the standard of value, and thereby ensuring, 
at least so faras the medium of payment is concerned, 
the uniformity and equality of taxation. 

Il. The next question propesed for consideration, is 
the expediency of establishing an incorporated bank, 
with a view to promote the great ends already indicat- 
ed. In discussing tlre constitutionality of such a meas- 
ure, some of the considerations which render it expedi- 
ent, have been slightly unfolded. But these require a 
amore full and complete developement, while others 
remain to be presented. 

It must be assumed as the basis ofall sound reasoning 
on this subject, that the existence of a paper currency, 
issued by banks deriving their charters trom the state 
governments, cannot be prohibited by congress. In- 


deed, bank credit and bank paper are so extensively 
interwoven with the commercial operations of society, 


that, even if Congress had the constitutional power, it 
would be utterly impossible to produce so entire a 
change in the monetary system of the country, as to a- 
bolish the agency of banks of discount, without involy- 
ing the community in all the distressing embarra:sments 


| usually attendant on great political revolutions, subvert- 


ing the titles to private property. The sudden with- 


| drawal of some hundred millions of bank credit, would 


be equivalent, in its effect, to the arbitrary and despot- 
ic transfer of the property of one portion of the commu- 
nity to another, to the extent, probably, of half that a- 


/ mount. Whatever,therefore, may be the advantages of 


a purely metallic currency, and whatever the objections 
to a circulating medium partly composed of bank paper, 
the committee consider that they are precluded, by the 
existing state of things from instituting a comparison 
between them, with a view to any practical result. 

If they were not thus precluded, and it were submit- 
ted to themas an original question, whether the ac- 
knowledged and manifold facilities of bank credit and 


| bank paper, are not more than counterbalanced by the 
| distressing vicissitudes in trade incident to their use, 


they are by no means prepared to say, that they would 


| not give a decided preference to the more costly and 
' cumbersome medium. 


But the question really presented for their determin- 
ation, is not ‘between a metallic and « paper currency, 
but between a paper currency of uniform value, and 
subject to the control of the only power competent to 
its regulation, and a paper currency of varying and fluc- 
tuating value, and subject to no commen er adequate 
contro] whatever. On this question it would seem that 
there could scarcely exist a difference of opinion; and 
that this is substantially the question involved in consid- 


| ering the expediency of a national bank, will sauisfacto- 


seems to the committee, were under the most solemn | rily appear by the comparison of a state of the currency 


constitutional obligation to restore the disordered cur- | 


previous to the establishment of the present bank, and 


rency; and the bank of the United States was not only | its condition for the last ten years. 


an appropriate means fer the accomplishment of that 


Soon after the expiration of the charter of the first 


end, but in the opinion of the cemmittee, the only | bank of the United States, an immense number of local 


safe and effectual means that could have been used.— 
This view of the subject is in full accordance with 
the opinion of Mr. Madison, as expressed in_ his 
message of December, 1816. “But, says he, for the 


| banks sprung up under the pecuniary exigencies pro- 
| duced by the withdrawal of so large an amount of bank 
| credit, as necessarily resulted from the winding up of 

its conec:ns—an amount falling very little short of fif- 
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teen millions of dollars. These banks being entirely 
free from the salutary control which the bank of the 


United States had recently exercised over the local in- | 


stitutions, commenced that system of imprudent trading 
and excessive issue, which speedily involved the coun- 
try in all the embarrassments of a disordered currency. 
The extraordinary stimulous of a heavy war expendi- 
ture, derived principally from loans, and a correspond- 
ing multiplication of local banks, chartered by the dou- | 
ble score in some ofthe States, hastened the catastro- 
phe which must have occured, at no distant period, 
without these extraordinary causes. The last year of 
the war presented the singular and melancholy spectacle 
of anation abounding in resources, a people abounding 
in self devoting patriotism, and a government reduced 
to the very brink of avowed bankruptcy, solely for the 
want of a national institution, which, at the same time 
that it would have facilitated the government loans and | 
other treasury operations, would have furnished a circu- | 
lating medium of general credit in every part of the | 
Union. In this view of the subject, the committee are | 
fully sustained by the opinion of Mr. Dallas, then sec- 
retary of the treasury, and by the concurring and al- | 
most unanimous opinion of all parties in Congress: for, 
whatever diversity of opinion prevailed, as to the prop- | 
er basis and organization of a bank, almost every one | 
agreed that a national bank, of some sort, was indispen- | 
sably necessary to rescue the country from the greatest 
of financial calamities. — 

The committee will now present a brief exposition of 
the state of the currency at the close of the war, of the | 
injury which resulted from it, as well to the govern- 
ment as to the community, and their reasons for believ- | 
ing that it could not have been restored to a sound con- | 


dition, and cannot now be preserved in that condition, | 
without the agency of such an institution as the Bank 
of the United States. 

The price current appended to this report will ex- 
hibit a scale of depreciation in the local currency, rang: | 
ing through various degrees to twenty, and even to 25 | 


percent. Among tbe principal eastern cities, Wash- | 
ington and Baltimore were the points as which the de- | 
preciation was greatest. The paper of the banks in 
these places, was from 20 to 22 per cent. below par.— 
At Philadelphia the depreciation was considerably less, | 
though even there it wasfrom 17 to 18 per cent, In 
New York and Charleston, it was from 7 to 10 per cent. 
But in the interior of the country, where banks were 
established, the depreciation was even greater than at 
Washington and Baltimore. In the western part of) 
Pennsylvania, and particularly at Pittsburg, it was 25 
percent. ‘These statements, however, of the relative | 
depreciation of bank paper at various places, as com- | 
pared with specie, give a very inadequate idea of the | 
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| value of money, as compared with them, would not be 
| owing to the want of credit in the bank bills, of which 
the currency happened to be composed. It would ex- 
ist, though these bills were of undoubted credit, and 
convertable into specie at the pleasure of the holder, 
and would result simply from the redundancy of their 
quantity. Itis important to a just understanding of the 


, subject, that the relative depreciation of bank paper at 
| different places, as compared with specie, should not 


be confounded with this general depreciation of the en- 
tire mass of the circulating medium, including specie. 
Though closely allied, both in their causes and effects, 
they deserve to be separately considered. 

The evils resulting from the relative depreciation of 
bank paper at different places, are more easily traced 


_ to their causes, more palpable in their nature, and con- 
_ sequently more generally understood by the community. 


Though much less ruinous than the evils resulting from 
the general depreciation of the whole currency, they 
are yet of sufficient magnitude to demand a full expo- 
sition. 

A very serious evil, already hinted at, which grew 
out of the relative depreciation of bank paper, at the 
different points of importation, was its inevitable ten- 
dency to draw all the importations of foreign merchan- 
dise tothe cities where the depreciation was greatest, 
and divert them from those where the currency was 
comparatively sound. If the Bank of the United States 
had not been established, and the government had been 
left without any alternative but to receive the deprecia- 
ted local currency, it is difficult to imagine the extent to 
which the evasion of the revenue laws would have been 
carried. Every state would have had an interest to en- 


, courage the excessive issues of its banks, and increase 


the degradation of its currency, with a view to attract 
foreign commerce. Even inthe condition which the 
currency had reached in 1816, Boston, and New York, 
and Charleston, would have found it advantageous to 
derive their supplies of foreign merchandise through 


| Baltimore; and commerce would undoubtedly have ta- 


ken that direction had not the currency been corrected. 
To avoid this injurious diversion of foreign imports, 
Massachusetts, and New York, and South Carolina, 
would have been driven, by all motives of self defence 
and self interest, to degrade their respective currencies 
at least toa par with the currency of Baltimore; and 
thus a rivalry in the career of depreciation would have 
sprung up, to which no limit can be assigned. As the 
tendency of this state of things would have been to 
cause the largest portion of the revenue to be collected 


| at a few places, and in the most depreciated of the local 


currency, it would have followed that a very small part 
of that revenue would have been disbursed at the points 
where it was collected. ‘he government would con- 


enormous evils inflicted upon the community, by the | sequently have been compelled to sustain a heavy loss 
excessive issues of bank paper. No proposition is bet- | upon the transfer of its funds to the points of expendi- 
ter established than that the value of money, whether | ture. The annual loss which would have resulted from 
it consists of specie or paper, is depreciated in exact; these causes alone, cannot be estimated at a less sum 


proportion to the increase of its quantity, in any given 
state of the demand for it. If, for example, the banks, 
in 1816, doubled the quantity of the circulating medium 
by their excessive issues, they produced a general de- 
gradation of the entire mass of the currency, including 
gold and silver, proportioned to the redundancy of the | 
issues, and wholly independent of the relative deprecia- 
tion of bank paper at different places, as compared with | 
specie. The nominal money price of every article was | 
of course one hundred per cent. higher than it would | 
have been, but fer the duplication of the quantity of the | 
circulating medium. Money is nothing more or less/ 
than the measure by which the relative value of all ar- | 


ticles of merchandise is ascertained. If, when the circu- | 
lating medium is fifty millions, an article should cost | 
one dollar, it would certainly cost two, if, without any | 
‘increase of the uses of a circulating medium, its quanti- | 


than two millions of dollars. 

But the principal loss which resulted from the rela- 
tive depreciation of bad paper at different places, and 
its want of general credit, was that sustained by the com- 
munity in the great operations of commercial exchange. 


| The extent of these operations annually, may be safely 


estimated at sixty millions of dollars. Upon this sum 
the loss sustained by the merchants, and planters, and 
farmers, and manufacturers, was not probably less than 
an average of ten per cent. being the excess of the rate 
of exchange beyond its natural rate in a sound state of 
the currency, and beyond the rate to which it has been 


‘actually reduced by the operations of the Bank of the 


United States. It will be thus perceived that an annual 
tax of six millions of dollars was levied from the indus- 
trious and productive classes, by the large monied cap- 
italists in our commercial cities, who were engaged in 


ty should be increased to one hundred millions. This! the business of brokerage. A variously depreciated 


rise in the price of commodities, or depreciation in the 


currency, and a fluctuating state of the exchanges, open 
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a wide and abundant harvest to the money brokers; and 
it is not, therefore, surprising, that they should be op- 
posed to an institution, which, at the same time that it 
has relieved the community from the enormous tax just 
stated, has deprived them of the enormous profits which 
they derived from speculating in the business of ex- 
change. In addition to the losses sustained by the com- 
munity, in the great operations of exchange, extensive 
losses were suffered throughout the interior of the 
country, in all the smaller operations of trade, as well as 
by the failure of the numerous paper banks, puffed in- 
to a factitious credit by fraudulent artifices, and having 
no substantial basis of capital to ensure the redemption 
of their bills. 

But no adequate conception can be formed of the 
evils of a depreciated currency, without looking beyond 
the relative depreciation, at different places, to the gen- 
eral depreciation of the entire mass. It appears from 
the report of Mr. Crawford, the Secretary of the Trea- 
sury in 1820, that during the general suspension of spe- 
cie payments, by the local banks, in the years 1815 and 
1816, the circulating medium of the United States had 
reached the aggregate amount of one hundred and ten 
ruillions of dollars, and that, in the year 1819, it had 
been reduced to forty-five millions of dollars, being a 
reduction of fifty-nine per cent. in the short period of 
four years. The committee are inclined to the opinion, 
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| Jan. 8. Governor at John Harris’s. 
Jan.13. Goy. at Carlisle, to meet the Indjans. A 
friendly Indian had been to Kittanning, the residence of 
| Shingas and Capt. Jacobs, and found 140 men chiefly 
| Delawares and Shawanese, who had above 100 English 
prisoners, big and little, taken from Virginia and Penn- 
'sylvania. That more or less of the Six Nations live with 
| the Shawanese and Delawares, in their towns, and ac» 
| company them in their incursions, and take part in the 
| war, 
| Jan.14. A messenger (Indian) sent by the Govern’ 
| or from John Harris’s, up Susquehanna, reported, that 
he found no Indians at Shamokin,and therefore proceed- 
ed higher up as far as Nescopeck, where he saw 140 
Indians, all warriors, dancing the war dance; they ex- 
| pressed great bitterness against the English, and were 
preparing for an expedition against them, & he thought 
would go to the eastward. He was told that the Dela- 
| wares and Shawanese onthe Ohio were persuaded by the 
| French to strike the English, and had put the hatchet 
| into the hands of the Susquehanna Indians, a great ma- 
| ny of whom had taken it greedily, and there was no 
| persuading them to the contrary; and that they would 
do abundance of mischief to the people of Pennsylva- 
|nia, against whom they were preparing to go to war. 
Six Indians attended at Carlisle. 
Feb. 2. Governor returned on the 26th, from a 





that the severe and distressing operation of restoring a | month’s tour to the frontier counties, to put them in a 
vicious currency toa sound state, by the calling in of | posture of defence and build a chain of forts and block- 
bank paper, and the curtailment of bank discounts, had | houses all along the Kittochtinny hills from Delaware to 
carried the reduction of the currency, in 1819, to a point | the Maryland line near the river Potowmack: which he 
somewhat lower than was censistent with the just re- | expected to be completed ina month, and render the 
quirements of the community for a circulating medium, | settlements within them tolerably secure; “but that the 
and that the bank discounts have been gradually enlar- | expense of defending the province in this way will be 
ged since that time, so as to satisfy those acquirements. | very heavy, as it has already gone near to consume the 


it will be assumed, therefore, that the circulating medi- 
um of the UnitedStates has been fifty-five millions of dol- 
tars for the last ten years, taking the average. 

Even upon this assumption it wil! follow, that the na- 
tional currency has been one hundred per cent. more 
valuable for the last ten years, than it wasin 1816. In 
other words, two dollars would purchase no more of 
any commodity in 1816, than one dollar has been capa- 
ble of purchasing at any time since 1819. It is obvious, 
therefore, that the depreciation of the paper of particu- 
lar banks, at any particular time, as compared with spe- 
cie, furnishes no criterion by which to ascertain the 
general depreciation of the whole currency, including 
specie, as compared with the value of that currency at 
a different period. A specie dollar in 1816, would pur- 
chase no more than half as much as a paper dollar will 
purchase at present. 


(To be continued._) 
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Abstract of the state records at Harrisburg, made by 
Thomas Sergeant Esq. when Secretary of the Common- 
wealth, and by him presented to the Historical Com- 
mittee of the American Philosophical Society, Nov. 3, 
1819. 1748 to 1758. 

(Continued from p. 268.) 
1756—January 3. Governor Morris visited Easton, 





Reading, and Lancaster, to provide for the defence of | 


the frontiers—informed that the Indians on the east 
branch of the Susquehanna had giyen the French Indi- 
ans leave to seat themselves at Nescopec. 

Jan. 7. A detachment of 95 regulars arrived in Phil- 
adelphia from New York on the 6th, and part were or- 
dered to Easton and part to Reading. 300 men were 
posted on the west of the Susquehanna, and 3 forts or- 
dered to be built. 

Jan. 21. Much commotion excited in Philadelphia 
at the officers enlisting indentured servants, and express 
sent to Governor. 


{ £60,000; and this may possibly induce the Assembly 
here to come into vigorous measures for removing the 
war into the enemy’s country.” 

Intelligence from Scarooyady, who had been sent by 
the Governor to get intelligence of the dispositions of 
| the Delawares on Susquehanna river, that they decla- 

red in plain terms, that they shall pay no regard to what 
| shall be said to dissuade them from hostilities against the 
| English; that they are determined to fight the English 
(as long as there is a man left; that when they have con- 
/quered the English, they will turn their arms against 
| those Indians who will not join them now. That it was 
{with much difficulty he had gone through the settle- 
| ments of the Delawares, and had but just escaped with 

his life. ‘That he designs to go into the country of the 
| Six Nations, to Onondago. 
Letter from B. Franklin to Governor, dated Fort Al- 
\len, at Gnadenhutten, Jan. 25, 1756—*“Dear Sir, We 
| got to Hays’s the same evening we left you, and review- 
}ed Craig’s company by the way. Much of the next 
| morning was spent in exchanging the bad arms for the 
| good, Wayne’s company having joined us. We reach- 
‘ed, however, that night to Uplinger’s, where we got in- 
| to good quarters. Saturday morning we began to march 
‘towards Gnadenhutten, and proceeded near two miles, 
| but it seeming to set in for a rainy day, the men unpro- 

vided with great coats, and many unable to secure ef- 
| fectually their arms fromthe wet, we thought it advisa- 
| ble to face about and return to our former quarters, 
where the men might dry themselves and lie warm— 
whereas had they proceeded, they would have comé in 
‘wet to Gnadenhutten, where shelter and opportunity of 
| drying themselves that night was uncertain. In fact it 
| rained all day and we were all pleased that we had not 
| proceeded. The next day, being Sunday, we marched 
hither, where we arrived about 2 in the afternoon, and 
| before 5 had inclosed our camp with a strong breast- 
work, musket proof, and with the boards brought here 
before by my order from Dunker’s mill, got ourselves 
| under some she!ter from the weather. Monday was so 
\dark, with a thick fog all day, that we could neither 
| look out for a place to build, nor see where materials 
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were to be had. Tuesday morning we looked round); Gen. Shirley, commander-in-chief with all the powers 


us, pitched on a place, marked out our fort on the | 
ground, and by 10 o’clock began to cut timber forstock- | 
ades and to dig the ground; by 3 in the afternoon the 
logs were all cut, and many of them hauled to the spot, | 
the ditch dug to set them in, 3 feet deep, and many 
were pointed andsetup. The next day we were hin- | 
dered by rain most of the day. Thursday we resumed 
our work, and before night were perfectly well enclos- 
ed; and on Friday morning the stockade was finished, 
and part of the platform within erected, which was com- 
pleted next morning; when we dismissed Foulk’s and 
Wetterholt’s companies, and sent Hays’s down for a 
convoy of provisions. This day we hoisted the flag; 
made a general discharge of our pieces, which had been 
long loaded, and of our two swivels, and named the | 
place Fort Allen in honour of our old friend. It is 125 
feet leng, 50 wide, the stockades most of them a foot | 
thick; they are 3 foot in the ground and 12 feet out, | 
pointed at the top. This is an account of our weeks | 
work, which I thought might give you some satisfac- | 
tion. Foulk is gone to build another between this and 
Schuylkill fort, which I hope will be finished (as ‘T'rex- 
ler is to join him) ina week or ten days. As soon as 
Hays returns, I shall detach another party to erect ano- | 
ther at Surfas’s, which | hope may be finished in the | 
same time, and then 1 purpose to end my campaign, | 
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that Gen. Braddock had, sends a speech te the Six Na- 


tions by Gen. Johnson, exhorting them to remain stead- 
fast to their alliance with the English, and to chastise 


the Delawares and Shawnese for their attacks on Penn- 
sylyania and Virginia; desiring them to join the English 
against the French. 

Council of War at New York, 12th Dec. Gen. Shir. 
ley, Governors of New York, Maryland, Pennsylvania, 
and Connecticut, Col. Dunbar and four others. A plan 
of operations was agreed upon for the campaign, of 
which an attack on Fort Du Quesne by 3000 men made 
a part—10,000 men were to be raised for an expedition 
against Crown Point, of which Pennsylvania was to raise 
1500. The Southern Colonies were to hold treaties 


| with the Southern Indians, and procure them to attack 
| the French on the Ohio and their Indians. 


Feb. 13. Complaint of Assembly against the enlist- 
ing of indented servants. 

Feb. 16. General Shirley refused to give orders a- 
gainst it. 

Feb. 24. Some of the Six Nationsat Philadelphia, by 
whom intelligence was obtained that the Delawares were 
still hostile. Presents made them, and they were agreed 
to be placed among the Conestoga Manor Indians, for 
security. 

March 5. An act for dispersing the French neutrals, 


God willing, and do myself the pleasure of seeing you | through different counties. 


in my return, I can now add no more than that I am 
with great esteem and affection, 
Dr. friend, yours affectionately, 
B. FRANKLIN.” 

Fort Allen, at Gnadenhutten, Jan. 26, to Governor— 
“Sir, We left Bethlchem the 10th inst. with Foulk’s |} 
company, 46 men, the detachment of M‘Laughlin’s 20, 
and 7 waggons laden with stores and previsions. We 
got that night to Hays’s quarters, where Wayne’s com- 
pany joined us from Nazareth. The next day we march- | 
ed cautiously through the gap of the mountain, a very 
dangerous pass, and got to Uplinger’s, but 21 miles 
from Bethlehem, the roads being bad and the waggons 
moving slowly. {As before.) ‘This present Monday we 
are erecting a third house in the Fort, to accommodate 
the garrison. As soon as Capt. Hays returns with the 
convoy of stores and provisions, which lL hope may be 
to-morrow, I purpose te send Orndt and Hays to 
Haed’s to join Capt. Trump in erecting the middle fort 
there, purposing to remain here between them and 
Foulk, ready to assist and supply both, as occasions may 
require; and hope in a week or ten days, weather fa- | 
vouring, those two forts may be finished, and the line of 
Forts completed and garrisoned, the rangers in motion, | 
and the internal guards and watches glisbanded: unless 
they are permitted and encouraged to go after the ene- 
my to Susquchanna. At present the expense in this 
county is prodigious. We have on foot and in pay the 
following companies, viz: ‘Trump, 50 men; Aston, 50; 
Wayne, 55; Foulk, 46, Trexler, 48, and Wetterhold 44, 
without the Forks; Orndt, 50; Craig, 30 and Martin 39, 
in the Irish settlements; Van Elten SVU, at Minisinks; 
Hays 45; detachment of M‘Laughlin 20; Parsons 24, at 
Easton. ‘Total 522. 

This, Sir, is a particular account of our transactions, 
and the present state of affairs in this county. Lam glad 
to learn by your favour of the 21st, just received, that | 
you have thouglits of coming to Bethlehem, as lL may | 
hope for an opportunity of waiting upon your Henour 
there, after our works are finished, and communicating 
every thing more fully. I now only add that 1 am with 
dutiful respect, Sir, your Honour’s most obdt. humble | 
servant, B. FRANKLIN.” 

Feb. 4. House of Assembly met. Informed they 
were summoned to consider the plan of operatiens 
agreed on at New York; which was to be kept secret. 
Urging supplies; and stating that the chain of Forts in 
the most important passes of the mountains was almost 
complete. 


March 9. The Indians preferred going to Pensbury 
Manor (20 miles above the city,) and were there sent. 
They were extremely apprehensive of being murdered 
on their road to Conestogoe. The friends of the people 


| were so exasperated. 


March 13. Militia formed by proclamation into a regi- 
ment foreach county. <A troop of horse, 2 companies 


_of foot, and 1 of Battery volunteers raised in the City 
_and Liberties, and officered. 


March 19. House adjournedto 15th April. Differ- 
ences about bills. 

March 27. Conference with 13 Indians, viz:—those 
sent to Pennsbury, Scarooyady, and another returned 
from his visit in December last, to the Indians on the 
Susquehanna and the Six Nations, and those who lived 
at Aughwick before LBraddock’s defeat, and since at 
Harris’s. The account given by Scarooyady of his jour- 
ney isa very interesting picture of Indian population 
and manners. The substance is, thatin going up the 
Susquehanna he found all the Delawares, but about 30, 
were hostile. They would not hear his advice and 
threatened him. Tediuscung, who was in Philadelphia 
last summer, had English scalps. He went on te the 6 
Nations, and they sent to the Delawares prohibiting 
them from attacking the English, and threatening to 


| punish them for it; and had sent deputies into the Dela- 
| ware country to bave a meeting. N. B. One of the Mo- 


hawk warriors died in Philadelphia of peripneumony, 
and was buried with military honors. 
April 8th. Governor informs Indians that war would 


| be declared against the Delawares, and gives them the 


hatchet, and offers rewards to them for Indian prison- 
ers and scalps, 

Accounts from Fort Littleton, April 4th, of an engage- 
ment with the Indians by a party that went after the 
captives from M‘Cord’s fort. Many killed & wounded. 

Aprill0. Commissioners for disposing of £60,000 


| advise war to be declared sgainst the Delawares and all 


other Indian enemys, and rewards for prisoners and 
scalps. Scarooyady speaks in favor of it—and for build- 
ing a fort at Shamokin. 

April 12, Some of the Quakers remonstrated against 
the war; but it was resolved upon. 

13. Accounts that the people of the back counties 
were about to mect at Lancaster and march to Philadel- 
phia, and make some demands of the Legislature, now 
sitting—which was sent to the Assembly, and notice giv- 
en to the Justices of the Peace, &c. 

War declared by proclamation by the Governor. The 
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Delawares, and all others, who have inconjunction with | not wait to hear the effects of this Embassy 


them, committed hostilities, declared rebels, traitors and 
enemies, and rewards offered for prisoners and scalps 
that should be taken from them. 


Aprill5. Message of Legislature about people go- 
ing to Lancaster. 


Mr. Chew and others sent by Governor to Lancaster, 
to persuade them to desist. 

April 21. Mr. Chew and others returned from Lan- 
caster; and the Governor summoned the Assembly for 
the 10th of May. 

April 24. Letter of Governor to Sir William Jobn- 
son. ‘By information of several of the prisoners who 
made their escape I can assure you that there are 
not less than 300 ef our people in servitude to them 
and the French on the Ohio; the most of them at 
Shingas’s town, called Kittanning, about thirty miles 
above Fort Duquesne, Scarooyady, and Montour, must 
have acquainted you that they saw more or less Eng- 
lish prisoners in almost every one of the Delaware towns 
on the Susquehanna as high as Diahoga.”’ 

**The main body of the Delawares live at Kittanning 
and the other Delaware towns on and beyond the Ohio, 
and have been the most mischievous, and do still even 
so late as last week continue to murder and destroy our 
inhabitants.” 


Letter of Governor of New York to Gov.M., April 16, 


“‘By my letters from Sir W. Johnson, of the 12th instant, | 


I think we have at last brought about an accommoda, 
tion with the Delawares. In his first letter of the 9th, 
he says, ‘As I finished my letter 2 Oneida Indians, on 
whom I can depend brought me an account that the 
Delegates sent to treat with the Delawares were return- 
ed, and say that they have settled the unhappy breach.’ 
In another—‘This evening some of those delegates ar- 
rived here (Mount Johnson,) with several of the Onei- 
das, Tuscaroras, Onondagos and Mohawks. I have on- 
ly to tell you that they assure me they have made up that 


unhappy affair; and that the Delawares expect those of 


their people who may be prisoners to be delivered up 
as soon as possible, and that they promise to deliver up 
those they have of ours; they say they will join the Six 
Nations against the French, if they desire it.’ The Gov. 
hopes, therefore, the war is not declared against them. 
But Gov. M. in his letter to Sir W. Johnson, consid- 
ers this as very unsatisfactory ground for believing they 
will have peace with the Delawares. That they had no 
prisoners but one Indian in gaol charged with crime. 
Then Mr. Israel Pemberton on behalf of some of the 
Quakers, offered to mediate between the Governor and 


the Delawares and to send a message at their own ex- 
Scarooyady was consulted and fra- 


pense, if permitted. 
med a message himself, to be sent by some Indians, sta- 
ting the request of the Friends, and his desire, and that 
of the Six Nations, that the Delawares would accept it. 
After long consideration the Gov. and Council agreed 
to it. 


April 26, Finally concluded to send three of the 
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B before he 
entered into this consequential measure. I hope your 


Excellency will take this interesting affair inte your 
| consideration, and niake use of stich interposition as you 
| shall judge necessary thereupon.” 
| On reading the foregoing letter of Sir W. Johnson to 

Gen. Shirley wherein he blames Gov, M. for issuing his 

declaration of war against the Delawares and desires the 

interposition of Mr. Shirley, and perusing the several 
| transactions between the Indian Deputies and Sir W. J. 
as set forth in Sir C.Hardy’s letter to Gov. M., together 
| with what Sir Gen. Shirley has been pleased to say in 
| his letter on this subject (he suggested a suspension of 
| hostilities till the result of Sir W. J.’s visit to Onondago 

should be known,) the Council were of opinion that 

they should advise the Gov. to publish a cessation of 
| hostilities against the Delawares, until the result of the 
| meeting of the Indians at Onondago should be known. 
| But before this be done it might be of service, and tend 
| to quiet the minds of the back inhabitants, if the Gov. 
| would be pleased to call some of the most principal and 
| most discreet of the inhabitants together, commuuicate 
|to them the several transactions that had passed be- 
| tween the Indians and Sir W. J. in regard to the 6 Na- 
| tions, who might turn against us if we slighted a matter 
| brought by them to such a ripeness; and likewise that 
| he would be pleased to give it in particular charge to 
| Col. Clapham, to see that the forces under his command 
| should conform to the suspensions of arms, both in their 
| march and whilst at Shamokin. It was then consider- 
'ed that the Delawares on Ohio were still in open war 
(anda grand attack might be expected to be made this 
| month from that quarter on the frontier—whether the 
| cessation should extend to them, and it was after long 
| consideration agreed it should. But an account coming 
| from the Postmaster at Annapolis, that these Indians 
| had penetrated and were destroying the inhabitants of 
| Virginia, 12 miles within Winchester, and it being 
| known from former accounts that they had laid waste 

the Conolloways and a great part of Conogochegue, 
| and had lately defeated 40 regular forces of Fort Cum- 
| berland, and were determined to attack that fort. The 
| matter was re-considered and agreed to advise the Goy. 
to confine the cessation of arms to the Susquehanna In- 
dians. 

May 11. Governor sends a message to the Assembly 
dated 9th May, Harris’s ferry. 

May 26. Proclamation sent by Gov. for suspension 
of hostilities for 20 days against the Delawares. But the 
' Council thought proper not to publish it till the Gover- 
nor’s return. 

Accounts arrived that the Six Nations had re- 
| quested Sir W. Johnson not to come to the meeting at 
| Onondago. Accounts from Virginia, of Winchester be- 
| ing invested by the Indians. 
| June 3. The three Indians sent by the Governor re- 

turned to Philadelphia, and were received with great 
|joy. They had succeeded in their mission so far that * 








chiefs to the Delawares to inform them of what Sir Ch. | the Delawares at the Susquehanna entreated mercy, to 
Hardy (Gov. of N. Y.) had communicated; to state the | be distinguished from the Ohio Delawares, and renew 
desire of the Gov. and of the descendants of those that | their alliance—asked their captives to be allowed to re- 


came over with the proprietor for peace, and to bring 
with them Paxinosaa Delaware chief who had continu- 
ed friendly. 

April 28. Gov. sends to Gen. Shirley for 1000 stand 
of arms, out of 10,000 arrived at Boston. 600 sent by 
Gen. Shirley. Proclamation issued fora Fast. _Goy. 
set out for the frontiers to hasten away the forces design- 
ed to erect a Fort at Shamokin. 

May 5. Letter 24th April, Sir W. Johnson to Gen. 
Shirley, (copy sent by the latter to Gov. M.) “Sir Ch. 
Hardy writes me that Gov. M., by the public prints, had 
declared war against the Delawases and Shawnese Indi- 
ans, Iam surprised that Mr. Morris, whose province 
was so much interested in the result of the Six Nations’ 
embassy to those Indians, whe was a principal in it, and 
to whom I sent a copy of my last proceedings, would 


| turn, and laid aside the hatchet. Tediuscung was their 
speaker. A suspension of hostilities ordered for 30 days. 

June 10. ‘These Indians returned to Diahoga. 

June 14. The commissioners of the £60,000 fund, 
(B. Franklin and 4 others) recommend to the Goy. to 
order out parties from the forts to range the west side of 
Susquehanna quite to Ohio and the neighbourhood of 
Fort Duquesne. ; 

Indian message from Col. Johnson and Six Nations, 
= down to Susquehanna to Col. Clapham’s encamp- 





ment with permission from the Six Nations to builda 
fort at Shamokin, and another 14 miles above Wyomink. 

Orders given to Licut. Colonel Armstrong and others, 
to haye Pomfret castle built, where it was laid out by 
Col. Budd. And to send out parties of at least 50 men 
each tu annoy the Indians. 
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June 28. ; 
ed by the Governor, and the following copy of the 
latter clause of his 11th instruction from the Proprietory. 
**You shall not give your assent to any law for prolong- 


ing the present excises or laying any other excise, or | 


raising any money on ye inhabitants of the said province 
of Pennsylvania, unless there be an enacting clause that 
all money arising from the said excise or other duties 
shall be disposed of only as we or either of us exercising 
the office of Governor, or the Lieutenant Governor or 
in case of his death or absence the President of the 
Council and the House of Kepresentatives for the time 
being shall direct, and not otherwise.” Governor by 
message informs Assembly that the Earl of Loudown 
was appointed Commander in-chief of all his forces in 


MISCELLANEOUS. 


—_ ++ —_ — — + —_ + -__-- —-— eee 
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The bill for continuing the excise amend- | Three days spent in speeches. A complete reconcilia- 


[Mar 








tion took place—the Delaware king engaged to do all 
he could to assist the English with the other Indian na- 
tions and received presents. 24 Indians present. 


( To be continued.) 











From the Pennsylvania Inquirer. 


Sin—In consequence of an article which appeared in 
| your paper yesterday in relation to the engraved mar 
| ble slab found in Henderson’s Quarry, and now in pos 
| session of Peter A. Browne, Esq. a number of the first 
| persons belonging to the Jewish Congregation have 
/beento see it. They all agree that the characters are 


| Hebrew, but there is some little difference of opinion 


North America and 2 Regment of foot and artillery and | 4mongst them as to the exact nature of the inscription. 
warlike stores were ordered for the service of the Col. | Mr Michael E. Cohen, a man of great learning, says 
recommending to appropriate funds to ye general ser- | that they are a Heth and a Var, and that they stand for 
vice. Maj.Gen. Abercrombie 2d in command, aserts that | sensible and wise. For my part, | do not consider it 





officers were appointed for a Royal American Regiment 
and desiring funds to be applied to pay the masters of 
indented servants enlisted—message sent. 

July 2, Assembly voted the Governor’s not passing 
the bill on account of proprietary instructions was “eva- 
sive and frivolous and an infringement of their just rights; 
that they adhered tothe bill. That all proprietary in- 
structions not warranted by the laws of Great Britain are 
illegal and void in themselves. 

July 20. Accounts from Sir W. Johnson, of July 12, 
that on the 11th July “the had concluded all matters 
with the king or head of Shawanese and with the king or 
head of the Delawares who live on the Susquehanna, 
the former at Wioming the latter at Tioaga. ‘Ihe Shaw- 
anese chief declares that none of his people have been 
concerned in the murders committed on ye frontiers of 
ye southern provinces and that they have strictly ad- 
hered to their treaties and engagements with the Earl, 
and are determined to continue acting on the same prin- 
ciples. The Delaware king has confessed that some of 
his people deluded by the French and Indians in their 
interest did join with them in their hostilities: that they 


have seen their error laid down the axe and do repent | 


of their past misconduct: will for the future govern 
themselves by ye example of their Uncles the 6 nations 
and in conjunction with them, will take up and use the 
hatchet against the French and all their adherents. This 


he ratified in the most public manner before the depu- | 
ties of the 6 nations who were present and engaged | 


himself that all the English prisoners who had fallen to 
ye share of his people should be forthwith delivered up. 


The Delaware chief has also promised to use his utmost | 


endeavours to withdraw those of his nation whom the 
French have seduced to go and live in the neighbour- 
hood of Fort Duquesne. Newcastle an Indian chief em- 
ployed much in embassies &c. arrived in Philadelphia 
19 July, and brought some Diahojo Indians, and an ac- 
count of Tedyuscung, (the Delaware king) arrival at 
Bethlehem waiting the Governor’s coming to them.— 


Tedyuscung had been made king by the 6 nations a- | 


bout a year ago and lived at Wiomink. 

July 23. Governor desires £500 for the Indians 
whom he was going to visit—House voted £300 and ap- 
pointed 3 members (Joseph Fox, William Edmunds, 
and speaker,) to go with him. “He said (to the Gov. 
from the House) was taken into consideration, and tho’ 
the sum proposed was deemed insufficient and the put- 
ting it into ye hands of Mr. Fox and Mr. Edmunds was 
rude and indecent yet the Council pressed ye Governor 
to prefer the public good and overlook this ill treatment, 
and Wm. Fox bringing the Governor £100 and promis- 
sing a supply as it should be wanted the Gov. was per- 
suaded to send for Ponsshin and Neweastle (Indians) 
each of whom he gave 50 pieces of eight to for which 
they returned thanks and desired them to get ready to 
attend him. Mr. Chew and 3 others of Council accom- 
panied ye Governor to Easton. 

July 28. Conference at Easton with Tedyuscung. 


at all important to pronounce upon the particular let- 
| ters: in my opinion the main thing is to establish the 
| fact that they are Hebrew, for that will decide the ques- 
| tion as to the ancient people by whom they were engra- 
_ved. My idea is, that they were put there by some 
}tribe of Israel, who have wandered to and inhabited 
| thiscontinent. There was an ancient custom prevailing 
| among that people, when a tribe or family was about to 
| depart from the place of their nativity, to have a word 
| engraven upon a stone, the stone and word were then 
_ divided, and half of it was taken by those who depart- 
' ed, and the other half was left with their friends. May 
| not this have been one of these? If so, it is without 
| doubt the greatest curiosity in the world. 


| Ifthe preceding theory be correct, does it not render 


| probable the theories of Wm. Penn, Dr. Boudinot, and 
| perhaps some others, that the Indians were of Jewish 
Dae 

origin? 


Wyoming Valley is fast exciting an interest abroad; 
, and we may safely say is now verging towards that rank 
she is destined to hold in the scale with other flourishing 
| districts, 

At this time it would be impossible to rent a dwelling 
house in the Borough of Wilkesbarre. All are full.— 
Several wealthy gentlemen in Philadelphia have recent- 
ly made purchases here, and are preparing houses for 
the reception of their families. New buildings are go- 
ing up in various directions, and business of every kind 
| is increasing. 
| The Baltimore Company have got out an immense 
quantity of coal, and much of it has already reached the 

Baltimore market. It is a lamentable fact that the only 
means of transportation is by the channel} of the Susque- 

hanna—and if the coal business is profitable, notwith- 
| standing the difficulties and losses attending the river 
navigation what will it be ere long, when the canal is 
extended. The Company made large purchases of coal 
lands, and we understand they will receive a handsome 
percentage, already, onthe capital invested. Individ- 
uals have also profitably carried on the mining business. 

Lehigh Pioneer. 


Grerenspuneu, April 28. 
| The Execution. On Tuesday last, about three o’clock 
| P. M. the sentence of the law was executed on the un- 
| fortunate Joseph Evans, for the murder of John Cissler, 
being the first execution since the seat of justice was 
| established in this place, upwards of 40 years. 
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